Ordinary Council Meeting

11 December 2025

Notice of Meeting

Notice is hereby given that the next Ordinary Council Meeting of the Shire of Exmouth will be
held on 11 December 2025, in the Mandu Function Room, Ningaloo Centre, 2 Truscott
Crescent, Exmouth commencing at 4.00 pm.

Ben Lewis
CHIEF EXECUTIVE OFFICER
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Disclaimer

The advice and information contained herein are given by and to the Council without liability or responsibility for its accuracy.
Before placing any reliance on this advice or information, a written inquiry should be made to the Council giving entire
reasons for seeking the advice or information and how it is proposed to be used.

Please note that this agenda contains recommendations which have not yet been adopted by Council.

No responsibility whatsoever is implied or accepted by the Shire of Exmouth for any act, omission, statement or intimation
occurring during the Council/Committee meetings or during formal/informal conversations with staff. The Shire of Exmouth
disclaims any liability for any loss whatsoever and however caused arising out of reliance by any person or legal entity on
any such act, omission, statement or intimation. Any person or legal entity who acts or fails to act in reliance upon any
statement does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broader disclaimer above, in any discussion regarding any planning
application or application for a licence, any statement or limitation of approval made by a member or officer of the Shire of
Exmouth during the course of any meeting is not intended to be and is not taken as notice of approval from the Shire of
Exmouth. The Shire of Exmouth warns that anyone who has an application lodged with the Shire of Exmouth must obtain
and should only rely on written confirmation of the outcome of the application, and any conditions attached to the decision
made by the Shire of Exmouth in respect of the application.
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SNAPSHOT

Strategic Community Plan

2023-2033 'I

Your Choice. Our Future.

A globally recognised community of guardians
Faar dur undque environment and culbure 35 we
pursue innosations fos sustainable growth.

The goals are crganised in five strategic pillars:
Sodial, Matural Efvirdaamsanl, Buill Ervirenmant,
Econamy, and Governance and Leadership.

SOCIAL GOVERNANCE ECONOMY
. & LEADERSHIP
Nurture a friendly, safe and

inclusive community spirit. Foster open, transparent &
accountable leadership,
working collaboratively &in
and visitor experiences. partnarship with our

Enzure & full suite of sanvices community & stakeholders.

to meet the needs of families

Enhance a rocbust, resilient &
divaersified economy that

» Improve local community R R

and Individuals at all ages +« Forward-thinking leadership
e It iy for efficlent & sustainable

nperations.
Bulld community cohesion Oporetans

and connectedness. Continued f
transparent, accountabls o
leadership & community & PR ERE
Stakeholder engagement.
suncil & agdministraticn plan

B lead with good gowe rmance.

NATURAL BUILT
ENVIRONMENT ENVIRONMENT

Embrace natural sensitivities and promote Enable sustainable development amd
positive change. infrastructure that maets the neads of tha
community, visitors and industry.

Establish Exmouth as a clean and green hown.
Prepare Exmouth for changing environmental = Infrastructure and assets are well-managed and
conditions. maintaimed

Incregse awareness of sustainabi lity and

enviromnmeanial izsues.
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Disclosure of Interest Form

(Elected Members/Committee Members/Employees/Contractors)
Local Government Act 1995 (Section 5.65, 5.70, 5.71 & 5.71(B))

To: Chief Executive Officer

Name Click here to enter text.

OO0 Elected Member O Committee Member 0 Employee O Contractor
O Ordinary Council Meeting held on  Click here to enter text.
O  Special Council Meeting held on  Click here to enter text.
O Committee Meeting held on Click here to enter text.
O  Other Click here to enter text.
Report No Click here to enter text.
Report Title Click here to enter text.

Type of Interest (*see overleaf for further information)

O Proximity O Financial O Impartiality

Nature of Interest

Click here to enter text.

Extent of Interest (if intending to seek Council approval to be involved with debate and/or vote)

Click here to enter text.

Signed: Date: Click here to enter text.

e Note 1 - Elected Members/ Committee Members/Employees refer to the Disclosure of Interest Declaration
card when disclosure is being read out at Council or Committee Meeting.

e Note 2: For Ordinary meetings of the Council, elected members and employees are requested to submit this
completed form to the Chief Executive Officer prior to the meeting. Where this is not practicable, disclosure(s)
must be given to the Chief Executive Officer prior to the matter being discussed.

e Note 3: Employees or Contractors disclosing an interest in_any matter apart from at meetings, where there is
a conflict of interest including disclosures required by s5.71 are required to submit this form to the CEO as
soon as practicable.

CEO: Signed: Date:

OFFICE USE ONLY

O Particulars recorded in Minutes O Particulars recorded in Register
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* Declaring an Interest

| PROXIMITY | | FINANCIAL | |  mparTIALITY |
Applicant’s property The matter will result in financial gain, Applicant is members
shares common boundary loss, benefit, or detriment to member or relative employer or
or is directly opposite close associate business partner,
member’s property friend or adversary
Trivial,
insignificant, or in Prior
Prior ministerial approval common with a ministerial Disclosure is at the
obtained? significant number approval member’s discretion
of ratepayers? obtained?
Il yes | | n~No | | no | | yes | | no |
STAY LEAVE LEAVE STAY LEAVE STAY
debate the room the room debate the debate

and vote and vote room and vote

Local Government Act 1995 — Extract

s.5.60A - Financial Interest

A person has a financial interest in a matter if it is reasonable to expect that the matter will, if dealt with by the local government, or an
employee or committee of the local government or member of the council of the local government, in a particular way, result in a financial
gain, loss, benefit or detriment for the person.

s.5.60B — Proximity Interest

A person has a proximity interest in a matter if the matter concerns —

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; or

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the person’s land.

5.65 - Members’ interests in matters to be discussed at meetings to be disclosed.

(1) A member who has an interest in any matter to be discussed at a council or committee meeting that will be attended by
the member must disclose the nature of the interest:

(a) in a written notice given to the CEO before the meeting; or (b) at the meeting immediately before the matter is discussed. (Penalties
apply).

(2) It is a defence to a prosecution under this section if the member proves that he or she did not know: (a) that he or she had an interest
in the matter; or (b) that the matter in which he or she had an interest would be discussed at the meeting.

(3) This section does not apply to a person who is a member of a committee referred to in section 5.9(2)(f).

5.70 - Employees to disclose interests relating to advice or reports.

(1) In this section: ‘employee’ includes a person who, under a contract for services with the local government, provides advice or a report
on a matter.

(2) An employee who has an interest in any matter in respect of which the employee is providing advice or a report directly to the council
or a committee must disclose the nature of the interest when giving the advice orreport.

(3) An employee who discloses an interest under this section must if required to do so by the council or committee, as the case may be,
disclose the extent of the interest. (Penalties apply).

5.71 - Employees to disclose interests relating to delegated functions.

If, under Division 4, an employee has been delegated a power or duty relating to a matter and the employee has an interest in the matter,

the employee must not exercise the power or discharge the duty and:
(a) in the case of the CEO, must disclose to the mayor or president the nature of the interest as soon as practicable after becoming
aware that he or she has the interest in the matter; and (b) in the case of any other employee, must disclose to the CEO the nature
of the interest as soon as practicable after becoming aware that he or she has the interest in the matter. (Penalties apply)

5.71A. - CEOs to disclose interests relating to gifts in connection with advice or reports

(1) A CEO who has an interest relating to a gift in a matter in respect of which the CEO proposes to provide advice or a report, directly
or indirectly, to the council or a committee must disclose the nature of the interest in a written notice given to the council.

(2) A CEO who makes a disclosure under subsection (1) must not provide the advice or report unless the CEO is allowed to do so under
section 5.71B(2) or (6).

(3) A CEO who has an interest relating to a gift in a matter in respect of which another employee is providing advice or a report directly
to the council or a committee must disclose the nature of the interest when the advice or report is provided.

Local Government (Administration) Regulations 1996 — Extract - In this clause and in accordance with Regulation 19AA “Interest”
means an interest that could, or could reasonably be perceived to, adversely affect the impartiality of the person having the interest and
includes an interest arising from kinship, friendship or membership of an association.
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Declaration of Opening and Announcements

Attendance, Apologies and Approved Leave of Absence
Shire President M (Matthew) Niikkula

Deputy Shire President J (Jackie) Brooks

Councillor A (Amanda) Kailis

Councillor J (Jackie) Brooks

Councillor M (Matthew) Thorburn

Councillor G (Gary) Mounsey

Ben Lewis Chief Executive Officer

Tom Carroll Acting Chief Operations Officer
Vikki Lauritsen Chief Financial Officer

Michelle Head Minute Taker

Approved leave of absence
Councillor J (Jacqueline) Hine
Councillor K (Kristy) Devereux

Response to Previous Public Questions Taken on Notice

Question received from Nikki Sutton on behalf of Exmouth Yach Club Commodore, Pete West
The Exmouth Yacht Club is hosting a major sailing regatta in 2026. The Hobie 16 State Championships
3 to the 10" April 2026.

Many of these participants and significant others will be accommodated or camping in established
camp sites.

As the event is peak season, it is unlikely that town will have the capacity to receive all our participants.
We have made application to the Pony Club and made submission to SOE to amend our lease for the
purpose of establishing an overflow camp for competitors. Both without success.

a) The EYC would like to ask Council to consider the issuance of a one-off Event Camping Permit for
said event within EYC lease. For a maximum of 15 campers. The EYC stands ready rent additional
ablutions and amenities to satisfy SOE minimum requirements for camping within the SOE.

Shire response:
The Shire can consider a request for a temporary licence if it meets all the legislative
requirements.

An application will need to be submitted to the Shire’s administration, which should at a
minimum include the following.

e Map of area of lease that you wish to use for temporary camping, ensuring it meets
requirements under the Caravan Parks and Camping Grounds Act 1995.

e Temporary caravan and campground management plan

o Emergency management plan including fire prevention, evacuation plan and evacuation
map

e Proposed additional ablutions and amenities

e Cooking amenities available to campers for duration of stay
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4. Public Question Time
In accordance with section 5.24 of the Local Government Act 1995, a 15-minute public question time
is made available to allow members of the public the opportunity of questioning Council on matters
concerning them.

Council Consideration Towards Public

When public questions necessitate resolutions of Council, out of courtesy and at the Shire
President’s discretion the matter is to be dealt with immediately to allow the public to observe the
determination of the matter (obviates the need for the public to wait an undetermined period of
time).

When a matter is listed on the Agenda and member/s of the public are in attendance to observe
the determination of the matter, out of courtesy and at the discretion of the Shire President the
matter is to be brought forward on the agenda and dealt with immediately to allow the public to
observe the determination of the matter (again this obviates the need for the public to wait an
indeterminate period of time).

5. Declarations of Interest

6. Applications for Leave of Absence
The Local Government Act 1995 (Section 2.25) provides that a Council may, by resolution, grant
leave of absence to a member for Ordinary Council Meetings. A member who is absent, without
first obtaining leave of the Council, throughout three consecutive Ordinary meetings of the Council
is disqualified from continuing his or her membership of the Council.

Disqualification from membership of the Council for failure to attend Ordinary Meetings of the
Council will be avoided so long as the Council grants leave prior to the member being absent. The
leave cannot be granted retrospectively. An apology for non-attendance at a meeting is not an
application for a leave of absence.

7. Confirmation of Minutes of Previous Meetings
That the Minutes and associated attachments of the Ordinary Council Meeting of the Shire of

Exmouth held on 27 November 2025 be confirmed as a true and correct record of proceedings.

8. Announcements/ Reports of Elected Members
9. Announcements by the Presiding Person without Discussion

10. Petitions/ Deputation/Presentations/ Submissions
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11. Matters Arising from Committees of Council

11.1.1 AUDIT RISK AND IMPROVEMENT COMMITTEE MEETING

The Audit Risk and Improvement Committee meeting is scheduled to occur on the 8 December 2025.

The unconfirmed minutes of the Audit Committee meeting will be recommended to Council at this
Ordinary Council Meeting.
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12. Reports of Officers

EXECUTIVE SERVICES

12.1.1 AFFIXING COMMON SEAL UNDER DELEGATED AUTHORITY

File Reference

Date of Report

Attachment(s)

Reporting Officer
Responsible Officer Chief Executive Officer

GV.AU.1
Coordinator Governance

27 November 2025

Applicant/Proponent Nil
Disclosure of Interest Nil

Nil

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g.,
adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information | Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi- When Council determines an application / matter that directly affects a

judicial person’s right and interest. The judicial character arises from the obligations to
abide by the principles of natural justice. Examples of Quasi-Judicial authority
include town planning applications, building licenses, applications for other
permits / licenses and other decisions that may be appealable to the State
Administrative Tribunal.

Purpose

1. To advise Council of the documents that have had the Shire of Exmouth common seal affixed under
delegated authority for the period 1 September 2025 to 30 November 2025.

Background
2. Four documents have had the Shire's common seal affixed under delegated authority for the period
in question.
Comment
3.
Document | Details Parties

Contract INFRFQ 01-25/26 — Plant replacement | Shire of Exmouth and Boya Equipment Pty Ltd

Contract FRFQ 01-25/26 — Tree pruning, removal | Shire of Exmouth and Norcape Tree and
and mulching of material Contracting Services Pty LTD

Contract | Variation of Employment Agreement — | Shire of Exmouth and B Lewis
Shire of Exmouth

Contract RFQ02-25/26 Record Keeping Plan and | Shire of Exmouth and IRIS Consulting Group
Information Management Strategy Pty Ltd

10
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Consultation
4. Nil

Statutory Environment
5. Local Government Act 1995, Part 9, Division 3, s9.49A (1)(2) Execution of Documents
(1) A document is duly executed by a local government if —
(a) the common seal of the local government is affixed to it in accordance with subsections (2)
and (3); or
(b) it is signed on behalf of the local government by a person or persons authorised under
subsection (4) to do so.
(2) The common seal of a local government is not to be affixed to any document except as authorised
by the local government.
(3) The common seal of the local government is to be affixed to a document in the presence of —
(a) the mayor or president; and
(b) the CEQ,
each of whom is to sign the document to attest that the common seal was so dffixed.

Policy Implications
6. Nil

Financial Implications
7. Nil

13. Risk Management

Risk Likelihood Consequence | Risk Analysis | Mitigation
Performance (operational) — That Almost Certain Major High Council to endorse the use
executed documents would be of the common seal

void if the common seal was not
affixed in accordance with the
requirements of the Local
Government Act 1995

Risk Matrix
Co nce Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15)
Likely (4) Low (4) Moderate (8) High (12) High (16)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
8. Nil

Strategic Alignment
9. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance | Foster open, transparent & accountable leadership, working collaboratively and
& Leadership | in partnership with our community and stakeholders

5.1  Forward-thinking leadership for efficient and sustainable operations

5.2 Continued focus on transparent, accountable leadership and community

stakeholder engagement
5.3  Council and administration plan and lead with good governance

11
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Voting Requirements
10. Simple Majority

Officers Recommendation

Item 12.1.1

That Council accept that the common seal has been affixed under delegated authority to the following

documents:

Document | Details Parties

Contract INFRFQ 01-25/26 — Plant replacement | Shire of Exmouth and Boya Equipment Pty Ltd

Contract FRFQ 01-25/26 — Tree pruning, removal | Shire of Exmouth and Norcape Tree and
and mulching of material Contracting Services Pty LTD

Contract Variation of Employment Agreement — | Shire of Exmouth and B Lewis
Shire of Exmouth

Contract RFQ02-25/26 Record Keeping Plan and | Shire of Exmouth and IRIS Consulting Group
Information Management Strategy Pty Ltd

12
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12.1.2 COUNCIL POLICY MANUAL REVIEW

File Reference CM.PO.14

Reporting Officer Coordinator Governance
Responsible Officer Chief Executive Officer
Date of Report 27 November 2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. Council Policy Manual

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g., adopting

plans and reports, accepting tenders, directing operations, setting and
amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include
town planning applications, building licenses, applications for other permits /
licenses and other decisions that may be appealable to the State Administrative
Tribunal.

Purpose

1.

That Council considers the reviewed Council Policy Manual for adoption as per Attachment 1.

Background

2.

Council policy set governing principles and guide the direction of the organisation to align with
community values and aspirations. These policies have a strategic, external focus and align with the
mission, vision, and strategic direction of the Shire.

3. An annual review (financial year) of all Council policies is undertaken to adhere to the Shire of
Exmouth Compliance Calendar, which is the basis of the Compliance Audit Return submitted to the
Department of Local Government, Sport and Cultural Industries annually.

4. The Local Government Act 1995 empowers Council in the determination of policy under s. 2.7 Role
of Council - "(2)(b) determine the local government'’s policies.”

Comment

6. The review incorporated consultation with the Executive Leadership Team, Operational Leadership
Team and various Shire staff to ensure compliance with legislation as well as meeting the
requirements of the Shire of Exmouth.

7. This recent review of the Council policy manual identified updates to position titles, directorates,
Act and legislation references and grammatical and formatting amendments.

8. The inclusion of policy ES022 - Quasi-Judicial Role was identified following the recent Council

Induction and has been included. This policy ensures Council Members and employees of the Shire

13
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of Exmouth understand their responsibilities when performing quasi-judicial functions and act in
accordance with principles of fairness, impartiality, and transparency.

9. The following policies include some minor amendments as detailed in the table below:

Policy

Amendments

CS001 Procurement

Addition of Payment types that do not require a
purchase order to include Debt Collection expenses
and Landgate valuation services

Addition of a purchasing threshold for purchases
between $10,001 and $30,000 to allow project
manager to procure through an informal RFQ process
in the Altus system and only required to engage the
Procurement department to formalise the final
contract.

This will provide better efficiency in the procurement
process whilst still mitigating procurement risks.

CS010 Debt Recovery Process

Additional step in debt recovery processes to include
attempting direct contact with the debtor (dependant
on available contact details) prior to engaging a debt
collection agency. This process better reflects current
practices.

CS019 Sponsorships

Alignment of policy with Community Strategic Plan
objectives

Removal of funding agreements over multiple years
that commit a future budget that has not been
adopted.

CS022 Leases and Licences

Addition of option to charge a Leasing Fee to Not for
profit organisations that have a revenue raising ability
above net costs of services. This fee will contribute to
the Shires cost of property maintenance and insurance.

0OIS003 Verge Maintenance and
Enhancement

Define responsibilities for verge maintenance and
applicable enhancement treatments where financial
reimbursements will be considered. Reference to
applicable verge treatment guidelines to be developed
shortly (within next week) — These will include
additional details around permitted verge treatments
and will be made available on the Shires website or by
request, similar to crossover specifications.

OIS007 Shire Vehicle Fleet

Inclusion of safety considerations for Shire fleet and
minimum ANCAP safety ratings.

Consultation
10. Executive Leadership Team
11. Operational Leadership Team

Statutory Environment

12. Local Government Act 1995 s.2.7(2)(b)
2.7. Role of council
(1)  The council —

(a) governs the local government’s affairs; and

14
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(b)  is responsible for the performance of the local government’s functions.

(2)  Without limiting subsection (1), the council is to —
(a) oversee the allocation of the local government’s finances and resources; and
(b)  determine the local government's policies.

Policy Implications
13. If the officer's recommendation is approved by Council the current manual will be replaced.

Financial Implications
14. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Non-compliance with LGA Act Almost Certain Moderate High Undertake an annual review
1995; annual review of policy. of all council policies.
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) 3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
15. Council has the option not to accept the officer's recommendation.

Strategic Alignment

16. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders

5.1 Forward-thinking leadership for efficient and sustainable operations

5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement

5.3  Council and administration plan and lead with good governance

Voting Requirements
17. Absolute Majority

Officers Recommendation Item 12.1.2

That Council, by absolute majority:
1. Revoke the existing Council Policy Manual — 12 December 2024 in its entirety; and

2. Approve the annual review of the Council Policy Manual — 11 December 2025 as at Attachment 1
to this report.

15
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12.1.3 LOCAL DEVELOPMENT PLAN - SUNDRIFT ESTATE, LOT 9510 MURAT ROAD

File Reference LP.SU.24/049 /A2214
Reporting Officer Chief Executive Officer
Responsible Officer Strategic Planning Officer
Date of Report 14 December 2025

Applicant/Proponent Exmouth Superlot Pty Ltd
Disclosure of Interest Nil
Attachment(s) 1. Local Development Plan — Sundrift Estate

2. Western Australian Planning Commission approved plan of Subdivision

Purpose

1.

That Council consider the Sundrift Estate Local Development Plan/s (LDP) on Lot 9510 Murat Road,
Exmouth.

Background

2.

The subject site is 17.89Ha and is currently the subject of an approved Western Australian Planning
Commission (WAPC) subdivision subject to conditions.

The development proposes to create 173 lots. This includes 158 residential lots, 15 non-residential
lots (including nine composite live-work lots), four public open space/drainage sites, and nine road
reserves.

Included in the Western Australian Planning Commission (WAPC) Approval No. 20184, Condition 9
states;

Local Development Plan being prepared and approved for lots shown on the plan dated 13 June

2025 that addresses the following;

a) Residential design code variations, density coding and local roads

b) Land use restrictions/conditions for residential lots fronting the marina/canal waters

¢) Respond to canal revetment, including setbacks and ongoing landholder maintenance

d) Clarification on retaining walls and fencing

e) Parking and garage locations

The Consulting Planner has advised that it is the intention of the Developer to create certain “dry
lots” as the first stage of subdivision development and it is understood marketing has commenced
for those lots.

The LDP separates the newly created lots by Dry Lots and Canal Lots on the LDP. Refer to
Attachment 1 for further information.

The Conditional Development Area (CDA) shown on the LDP Sheet 3 (attached) is represented by a
9m separation distance from the top of the retaining wall and includes both sloped and flat

topography post-civil works/lot development.

The Developer commissioned WSP to provide an assessment of the slope stability, CDA values and
setbacks. It concluded that a 3m structure setback was required from the crest of the upper slope.

The CDA on the LDP currently requires further assessment by landowner if they wish to use the land
in the CDA.

16
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10

11.

12.

. In the absence of a simplified slope stability assessment for structural engineers to use in designing
any structure in the CDA, any additional loads applied on the CDA will require certification from a
suitably qualified geotechnical engineer to determine that any land use/development will not
detrimentally affect the stability of the slope. This is considered cost intrusive to an individual
landowner if not undertaken at this time.

The Shires Building Surveyor has previously suggested the same/similar provision as Area A in the
canal development for the CDA area being Condition 13 in SU6.

Note all buildings and structures that require a building permit, require structural Engineering
irrelevant of their location however some minor structures are void of this requirement.

Comment

13

14

15.

16.

17.

18.

19.

20.

21

. The LDP is considered essential in the planning process to provide a reliable statutory framework
to administer the land use and development particularly by identifying residential design codes and
stipulating standards for lots fronting canals.

. The site is zoned Urban Development under the Shires Local Planning Scheme No.4 (LPS No.4).

The LDP has been prepared having regard to the Planning and Development Regulations 2015 and
condition 9 of the subdivision approval (WAPC 201804).

Once approved the LDP will become a planning instrument of due regard under the LPS No.4.
The LDP sets out provisions for both dry and wet lots (being canal water lots).

It is noted that the development includes a variety of residential lot sizes ranging from 250sgm -
2999sgm. The majority of lots are generally 450sgm — 799sqm resulting in 116 lots out of 167 lots.

The Shires Building Surveyor has considered the LDP proposed for the canal and is of the view that
the Developer provide a simplified slope stability assessment for structural engineers to use in
determining what loads and locations for development are acceptable for the slope stability of the
CDA or provide a technical report to ascertain what acceptable loads can apply within the CDA.

The Shires Engineer has similarly advised;
“There is a combination of additional engineering and planning detail through the LDP that the
Shire will be requesting to primarily satisfy condition 1 and ensuring that lots can accommodate
their intended use. From an engineering perspective, we would be seeking that acceptable
(maximum) static loads are identified within the CDA area that can be used by prospective buyers
to understand what can be built within the CDA area. Similarly we would be requesting that the
LDP is prescriptive of what development/land use is acceptable within the CDA area.

The interpretation of the LDP as it stands is that any development within the CDA area will require
structural or geotech engineering assessment, which we see as an unwarranted burden for any
buyers. As it isn't prescriptive around what acceptable development within the CDA area is, the
current interpretation is that you could construct your dwelling to the edge of the retaining wall
pending structural/geotech engineering”.

. The LDP provides a pathway for a landowner to build a larger shed (upto 90sqm) without the need

for a planning approval, this seems appropriate development in Exmouth due to climatic conditions
and recreational needs. There are some smaller lots however that would not be permitted to do so
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as the R Codes require a certain amount of open space per lot dependant on density codes. The
R40 lots are 250sgm hence a 90sgm shed would not suit or be permitted.

22. The LDP provisions represent a circumvented planning approval process, if the development or land
use complies with the LDP or the R Codes. There will be instances where landowners seek variations
and, in those cases, planning applications will be required.

23. Similarly, the LDP allows for certain walls to be built on boundaries without the need for planning
applications

24. The Officer Recommendation suggests approval of the proposed LDP’s once amendments have
been made to the satisfaction of the Shires Chief Executive Officer and that the technical matters
can be considered by administration.

25. Amendments suggested to the Dry Lots LDP are very minor and will not, in the opinion of Staff,
cause the LDP for the Dry Lots to be stymied.

26. Amendment required for the Canal Lots will require further engineering assessment as indicated in
the Recommendation.

Consultation
27. The LDP has been given Public Notice for a period of 14 days and referred to land holders on Cobia
Close, Exmouth for comment. No Submissions were received.

28. The consultants, acting on behalf of the developer, has also undertaken consultation with the
residents of Cobia Close including visiting and written correspondence.

29. Additionally, the LDP was referred to the Department Planning Lands and Heritage who advised the
following;

“The LDP has been reviewed against the Local Planning Strategy and Local Planning Scheme
No.4 and it is generally consistent with both. Additionally, the LDP is consistent with the matter
and form in which a Local Development Plan is to be prepared in accordance with Planning and
Development (Local Planning Schemes) Regulations 2015 - Framework for Local Development
Plans (2015) and section 3.2.4a Modification of the R-Codes through a local development plan
without WAPC approval within the Residential Design Codes (2024)”.

Statutory Environment
30. The Residential Design Codes is made under Part3A of the Planning and Development Act 2005 and
applies to all residential development in Western Australia.

31. The R-Codes is governed by the Planning and Development (Local Planning Schemes) Regulations
2015, which set out the framework for planning instruments like LDPs. These regulations mandate
that LDPs provide site-specific design controls that can differ from the standard R-Codes. Key
requirements include defining lot details, building envelopes (setbacks, height), vehicle access,
parking, fencing, private open space, landscaping, and noise attenuation.

32. Model Subdivision Conditions are used by the WAPC and referral agencies to assist in the consistent
application of planning legislation and policies when making decisions on subdivision applications,
hence the requirement for the LDP.

33. The Special Control Area 5 — Floodplain requires building levels to achieve the minimum floor level
of at least 0.5m above the 100-year ARI flood level for the location. Notably, the subdivision
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application exceeds the 100-year ARI level as it addresses the more stringent SPP 2.6 requirement,
for consideration of 500-year ARI flood levels, and proposing all building floor levels at a minimum
of 5.95mAHD to account for the 500year ARI ocean inundation level that includes future sea level
rise.

34. Additionally, the developer will, by covenant on title, require landowners to comply with the Design
Guidelines (Attachment 2). The Design Guidelines are not administered by the Shire.

Policy Implications

35. The LDP includes reference to the Shires Local Planning Policy No.1 - Colour Palette for
Development. That policy refers to commercial development and, in this regard, it is suitable to
suggest removal of the provision pertinent to residential land.

36. Model Subdivision Conditions are used by the WAPC and referral agencies to assist in the consistent
application of planning legislation and policies when making decisions on subdivision applications.

37. The Shire of Exmouth Policy No. OIS001 Naming of Roads, Parks, Places and Building applies to
naming of roads. The LDP is not the appropriate planning framework to consider road names as
reflected in the recommendation.

Financial Implications
38. The development will result in freehold lot creation for which will attract local government rates.

The LDP does not present any financial implications.

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Performance possible Moderate Moderate Dry lots low, canal lots high
risk if CDA land use is not
appropriately identified and
supported by Geotech
analysis prior to lot creation.
Financial Unlikely Minor Moderate Ensure appropriate inputs by
suitably qualified engineer
report for CDA area.
Environmental Unlikely Minor Low The LDP does not include
environmental matters.
Reputational Possible minor moderate Much of the Residential
design is guided by state
policy and subject to
administration approval not
Council.
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options

39. Council can consider amendment but is bound

subdivision condition as set by the WAPC.
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Strategic Alignment
40. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.
Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.1 Infrastructure and assets are well-managed and maintained
3.2 Plan and cater for increased population growth

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Voting Requirements
41. Simple Majority

Officers Recommendation Item 12.1.3
That Council;

1. Approve the Sundrift Estate Local Development Plan, pursuant to regulation 52 (1) of the deemed
provisions subject to the below modifications and resubmit the modified plan for final approval to
the local government, to be addressed to the satisfaction of the Shire s Chief Executive Officer as
below:

a. Amendments required for Dry Lots Local Development Plan (Sheet 1 page 6 of 8) are as
follows;
i) At Clause 1.1 remove requirement of Local Planning Policy 1 — Colour Palette for
Residential Development
ii) At Clause 3.1 Include the actual Residential Code within the Table ie R17.5
iii) Clause 12.0 OUTBUILDINGS include text that states Lots R40 density are not included.

b. Provide further information and amendments for the Canal Lots Local Development Plan

(Sheet 2) as follows;

i) A simplified slope stability assessment for structural engineers to use to determine what
loads and locations for development are acceptable for the slope stability of the
Conditional Development Area or provide acceptable loads and locations that can be
applied to the Conditional Development Area.

i)  Guidelines of allowable development and land use in the Conditional Development Area
including setbacks and finished floor levels.

iii) Further information on stairs/access from slope to waterway.

iv) Remove requirement of Local Planning Policy 1 - Colour Palette for Residential
Development

2. Advise the proponent that the road names as listed on the LDP are not yet formally approved by
the National Geographic Names Committee. This matter will not affect the endorsement of the LDP
however the road names may be subject to amendment.
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CORPORATE AND COMMERCIAL SERVICES

12.3.1 FINANCIAL STATEMENT FOR PERIOD ENDING 30 NOVEMBER 2025

File Reference FM.FL.O

Reporting Officer Manager Finance
Responsible Officer Chief Financial Officer
Date of Report 1 December 2025

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. Monthly Financial Report for period ending 30 November 2025

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g.,

adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Information | Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi- When Council determines an application / matter that directly affects a
judicial person’s right and interest. The judicial character arises from the obligations to
abide by the principles of natural justice. Examples of Quasi-Judicial authority
include town planning applications, building licenses, applications for other
permits / licenses and other decisions that may be appealable to the State
Administrative Tribunal.

Purpose
1. That Council accepts the financial report for the financial period ending 30 November 2025.

Background

2. The provisions of the Local Government Act 1995 and Local Government (Financial Management)
Regulations 1996 regulation 34 require a statement of financial activity be presented at ordinary
meeting of council within 2 months of the period end date (Attachment 1).

Comment

3. As of 30 November 2025, the operating revenue is above budget by $46,425 (0.3%). The variance
mainly relates to revenue from Ningaloo Visitor Centre merchandise sales and waste disposal
income being higher than anticipated. Due to the timing of this report, the revenue from airport
operations for the month of November 2025 has not yet been processed.

4. Operating expenditure is below budget by $1,242,574 (11%). This variance relates to timing of
maintenance and operational projects and timing of utilities invoicing. Year to date Employee Costs
are also lower than budget due to underspend on staff training.

5. Capital expenditure is below budget. Council has expended $2,044,320 of the proposed amended
capital budget of $7.9M. Further details of capital projects can be found in Note 4 of the Monthly

Financial Report.
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2025/26 Rates were levied on 11 August 2025. Rates collected as of 30 November 2025 was 80.2%,
compared to 76.6% for the same period last year. Many ratepayers have opted to pay via
instalments, with the third instalment due on 9th February 2026.

The audit of the 2024/25 Annual Financial Statements is now complete and will be presented to
Council at the December 2025 Ordinary Council meeting. At this time, the final 2024/25 result will
be determined and any further impact on the 2025/26 opening surplus will be addressed at Budget

Review.

Consultation
8. Nil

Statutory Environment

9. S. 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.

10. In accordance with Local Government (Financial Management) Regulations 1996 Regulation 34 (5),
a report must be compiled on variances greater that the materiality threshold adopted by Council
of $25,000 or 10% whichever is greater. As this report is composed at a nature/type level, variance
commentary considers the most significant items that comprise the variance.

Policy Implications

11. Nil

Financial Implications

12. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the financial activity
receive the financial statements as required
activity statements as by legislation.
required by S6.4 of the
LG Act 1995.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic (5)
Likelihood (1) (2) (3) (4)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
13. Nil

Strategic Alignment

This item is relevant to the Council's approved Strategic Community Plan and Corporate Business Plan

2023 - 2033.

Governance
& Leadership

22

Foster open, transparent & accountable leadership, working collaboratively and in
partnership with our community and stakeholders

5.1 Forward-thinking leadership for efficient and sustainable operations

5.2  Continued focus on transparent, accountable leadership and community
stakeholder engagement

5.3  Council and administration plan and lead with good governance


https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html&view=consolidated
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s4577.html&view=consolidated
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Voting Requirements
14. Simple Majority

Officers Recommendation Item 12.3.1

That Council receives the financial report for the financial period ending 30 November 2025.
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12.3.2 LIST OF ACCOUNTS FOR PERIOD ENDING 30 NOVEMBER 2025

File Reference
Reporting Officer

Date of Report

Attachment(s)

FM.FL.O
Manager Finance

Responsible Officer Chief Financial Officer

2 December 2025

Applicant/Proponent Nil
Disclosure of Interest Nil

1. List of Accounts for period ending 30 November 2025

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g., adopting
plans and reports, accepting tenders, directing operations, setting and amending
budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information | Includes items provided to Council for information purposes only that do not

require a decision of Council (i.e. - for noting).

Quasi-judicial

When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1. That Council receives a list of payments made since the prior Ordinary Council meeting list of
payments report.

Background

2. Local Government (Financial Management) Regulations 1996, Regulation 13 (3) requires a list of

payments to be

presented to Council at the next ordinary meeting of council.

3. It has been customary practice that whilst being a leader in the community, we meet our terms of
credit as established between suppliers and aspire to obtain discounts where practicable. Payments
have been approved by authorised officers in accordance with agreed delegations and policy

frameworks.

Comment

4. Council has given delegated authority that allows the Chief Executive Officer to approve payments
from Council’s bank accounts either via cheque or electronic lodgement (Attachment 1).

Payments
Municipal Fund

Trust Fund

Total Payments:

totalling $1,876,907.28

Incorporating cheques, direct debits, electronic payments and credit cards.
totalling $NIL

Incorporating electronic payments.

$1,876,907.28
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Consultation
5. Nil

Statutory Environment

6. Payments are to be made in accordance with Part 6, Division 4 of the Local Government Act 1995.

7. In accordance with Regulation 13 of the Local Government (Financial Management) Regulations
1996 payments are to be made through the municipal fund, trust fund or reserve funds. Payments
are to be in accordance with approved systems as authorised by the Chief Executive Officer.

Policy Implications

8. (CS001 (Procurement)
9. (CS002 (Regional Price Preference Policy)
10. CS004 (Corporate Transaction Cards)
11. CS005 (Investments)
12. CS009 (Reserve Funds)

Financial Implications

13. Payments are made under delegated authority and are within defined and

Payment is made within agreed trade terms and in a timely manner.

Risk Management

approved budgets.

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the list of payments as
receive the list of required by
payments. legislation.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood ) ) 3) @) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
14. Nil

Strategic Alignment

This item is relevant to the Council's approved Strategic Community Plan and Corporate Business Plan

2023 - 2033.

Governance &

Leadership
5.1
5.2

5.3

Foster open, transparent & accountable leadership, working collaboratively and
in partnership with our community and stakeholders

Forward-thinking leadership for efficient and sustainable operations

Continued focus on transparent, accountable leadership and community
stakeholder engagement
Council and administration plan and lead with good governance

Voting Requirements

15. Simple Majority
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Officers Recommendation Item 12.3.2

That Council RECEIVES the report of payments made from the Municipal and Trust bank accounts
during the month of November 2025 (totalling $1,876,907.28).
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12.3.3 ANNUAL REPORT AND ANNUAL ELECTORS MEETING DATE

File Reference FM.FI.O
Reporting Officer Chief Financial Officer
Responsible Officer As above
Date of Report 2 December 2025
Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) Nil
Authority/Discretion:
Advocacy When Council advocates on its own behalf or on behalf of its community to

another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g., adopting
plans and reports, accepting tenders, directing operations, setting and
amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include
town planning applications, building licenses, applications for other permits /
licenses and other decisions that may be appealable to the State Administrative
Tribunal.

Purpose

1.

That Council consider the Annual Report for the year ending 30 June 2025 and set a date for
convening an Annual Electors Meeting.

Background

2.

Council is required to prepare an Annual Report for each financial year and the Chief Executive
Officer is to give local public notice of the availability of the Annual Report as soon as practicable
after the report has been accepted by Council.

Comment

3.

Council is required to accept the annual report by 31 December after the financial year or if the
Auditor’s report is not available by this date, no later than 2 months after the Auditor’'s report
becomes available. The Annual Financial Report and Audit Opinion Report were received on 4
December 2025.

Both reports will be presented to the Audit Risk and Improvement Committee at their meeting on
8 December 2025 to review and recommend to Council.

It is required to then advertise that the Annual Report is available for the community to view for a
period of 14 days, after which an Annual Electors Meeting can be held. However, this must be within
56 days of accepting the annual report, therefore the meeting cannot be held later than 5 February
2026.
It is recommended the Annual Electors Meeting be held on 5 February 2026 commencing at 6pm
in the Mandu Function Centre at the Ningaloo Centre, Truscott Crescent Exmouth.
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Consultation

7. Local public notice of the availability of the Annual Report, the date set for the Annual General
Meeting of Electors, will be provided in the Pilbara News, Shire and Library noticeboards. Additional
communication via electronic means will be facilitated.

Statutory Environment
8. Sections 5.26, 5.27, 5.53, 5.54 of the Local Government Act 1995

Policy Implications
9. Nil

Financial Implications
10. Nil

Risk Management

Risk Likelihood | Consequence Risk Analysis | Mitigation
Financial/Compliance/Performance Unlikely Minor Low Officers work with the
Council does not accept the auditors to ensure
Annual Financial Report timeliness and accuracy to
ensure compliance with the
prescribed time period in
accordance with the Act.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (M (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
11. Nil

Strategic Alignment

12. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders

5.1 Forward-thinking leadership for efficient and sustainable operations

5.2 Continued focus on transparent, accountable leadership and community

stakeholder engagement
53  Council and administration plan and lead with good governance

Voting Requirements
13. Absolute Majority

Officers Recommendation Item 12.3.3
That Council, by absolute majority:

1. Accept the Annual Report for the financial year ended 30 June 2024; and
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2. Approve the Annual Electors Meeting scheduled to be held in the Mandu Function Centre at the
Ningaloo Centre, Truscott Crescent Exmouth on 5 February 2026 commencing at 6.00 pm.
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12.3.4 CENTACARE DEED OF ASSIGNMENT AND VARIATION OF LEASE

File Reference CP.LE.21

Reporting Officer Chief Financial Officer
Responsible Officer Property and Leasing Officer
Date of Report 25/11/2025

Applicant/Proponent Centacare Family Services
Disclosure of Interest Nil
Attachment(s) 1. Deed of Variation and Assignment Lease

2. Notice of Transition to new legal structure

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g., adopting
plans and reports, accepting tenders, directing operations, setting and amending
budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not

require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1.

That Council approves the attached Deed of Variation and Assignment Lease which will:

a) Formally enter the further term with Centacare Family Services for the operation of their
Exmouth Office, located at 22 Maidstone Crescent, Lot 863 on Deposited Plan 180745.

b) Update Centacare’s legal name and ABN which came into effect 01 July 2025.

Background

2.

Centacare is a catholic not-for-profit, community services organisation with over 70 staff delivering
more than 10 professional counselling, support, mediation and training services throughout the
Midwest and Gascoyne region.

Centacare first established a branch office in Exmouth in 1997 and has been delivering a range of
low or no cost family relationship and community services to individuals, couples and families within
the local community.

The Exmouth office currently employs a family councillor, a financial counsellor, a volunteer support
officer, and a Services Australia (Centrelink/Medicare) agent, operating 4-days per week, Monday
to Thursday 8:30 am to 5:00 pm.

The Shire of Exmouth have supported Centacare in the past by providing office premises at 1
Learmonth Street from 1997 to 2014, and 12 Learmonth Street from 2014 to 2017 under peppercorn
rent arrangements. In 2017 Centacare relocated to 17 Payne Street under a commercial lease
arrangement with a third party, until the commencement of their current agreement at 22
Maidstone Crescent in 2021.
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6. In November 2020 council authorised the Chief Executive Officer to execute a lease document after
the closing of publicly advertising the proposed lease. Council did not delegate authority to the
Chief Executive Officer to approve the further option term of the lease.

7. The Lease agreement was due to commence 1 January 2021 for a term of 3years, expiring on 31
December 2023, with a further 3year term available to commence 1 January 2024.

8. The agreement wasn't executed until 1 July 2021, based on the executed date the lease expiry would
be 31 June 2024, with the further 3-year term available to commence 1 July 2024.

9. Up until 1 July 2025 Centacare operated as a corporation under the Roman Catholic Geraldton
Church Property Act 1923 (WA) and was registered as a charity in the form of public benevolent
institution with the Australian Charities and Not-for-profits Commission (ACNC).

10. After the Board of Centacare completed a governance review, they determined to change
Centacare's legal structure. As such from 1 July 2025 Centacare changed their legal name and ABN,
but the trading name, Centacare Family Services remains the same.

11. Centacare continues to be a registered charity and public benevolent institution, with the same
board, staff and management team.

12. Centacare's relationships with stakeholders and third parties will not be changing and they have
guaranteed to deliver the same quality relationship and community services to families and
individuals from the same service locations.

Comment

13. The lease commencement date to be amended to 01 July 2021

14. The further term commencement date to be amended to 01 July 2024

15. The lease to be varied to reflect correct corporate entities are parties to the lease

16. McCleod's Lawyers have been engaged to draft the Deed of Variation and Assignment Lease

17. The Shire wishes to continue a strong relationship with Centacare to ensure critical community

services are being offered.

Consultation

18.
19.
20.

Shire Executives
Centacare
McLeod's Lawyers

Statutory Environment

21.

Section 37 — Variation states "This lease may be varied only by deed executed by the parties subject
to such consents as are required by this lease or at law and the costs of such variation will be borne
by the lessee”.

Policy Implications

22.

Policy CS022 Leases and Licences

Financial Implications

23.
24.

No change to peppercorn lease revenue
Legal fees in drafting the variation are to be recovered from Centacare
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Risk Management
Risk Likelihood Consequence Risk Analysis | Mitigation
Compliance Possible Insignificant Low Variation to be
drafted by McLeod's
Lawyers to ensure
legal compliance

Reputational Unlikely Minor Low Make the necessary
In ability to provide amendments to the
flexibility in a lease Lease agreement

amendment to provide
Community services

Risk Matrix
Consequence | Insignificant Minor Moderate Major Catastrophic (5)

Likelihood (1) (2) (3) (4)

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)

Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
25. No Action - Lease is no longer current under prior legal structure (Centacare Legal Name and ABN).

Strategic Alignment
This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business Plan
2023 - 2033.
Social | Nurture a friendly, safe and inclusive community spirit
1.2 Ensure a full suite of services to meet the needs of families and individuals at all
ages and stages of life
1.3 Building Community cohesion and connectedness
Governance & | Foster open, transparent & accountable leadership, working collaboratively and in
Leadership | partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Voting Requirements
26. Absolute Majority

Officers Recommendation Item 12.3.4
That Council, by absolute majority approves:

1. The attached Deed of Assignment and Variation of Lease to formally enter the further term with
Centacare Family Services for the operation of their Exmouth Office, located at 22 Maidstone
Crescent, Lot 863 on Deposited Plan 180745 and update Centacare’s legal name and ABN which
came into effect 1 July 2025.

2. The Chief Executive Officer to apply the common seal of the Shire of Exmouth to the Deed of
Assignment and Variation of Lease between the Shire of Exmouth and Centacare Family Services.
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12.3.5 RFT 13-2425 LEARMONTH AIRPORT SECURITY SCREENING EQUIPMENT UPGRADE
LEASE - TENDER AWARD

File Reference
Reporting Officer
Responsible Officer
Date of Report

Disclosure of Intere
Attachment(s)

Applicant/Proponent Nil

CM.TE.13.2024
Manager Finance
Chief Executive Officer
1 December 2025

st Nil
1. CONFIDENTIAL RFT 13-2425 Recommendation Report

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g.,
adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not

require a decision of Council (i.e. — for noting).

Quasi-judicial

When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include
town planning applications, building licenses, applications for other permits /
licenses and other decisions that may be appealable to the State Administrative
Tribunal.

Purpose

1. That Council rejects the submission for RFT 13-2425 Learmonth Airport Security Screening
Equipment Upgrade Lease as per the recommendation in Confidential Attachment 1.

Background

2. RFT 13-2425 was issued seeking a tenderer for the supply, installation, commissioning and servicing

of Airport Security Screening Equipment, financed by way of a lease agreement.

Learmonth Airport is a Tier 2 security-controlled airport in accordance with the Aviation Transport
Security Act 2004 and Aviation Transport Security Regulations 2005, and as such performs security
screening of passengers, passenger carry-on bags and checked baggage.

Screening requirements for screening authorities are set out in Aviation Screening Notices (ASN's)
made under sub regulation 4.17(1) of the regulations. ASNs set out the methods, techniques and
equipment that must and may be used for the screening of passengers and personal effects.

The current security screening equipment at the Learmonth Airport has reached the end of its useful
life and requires replacement. The equipment to be replaced includes:

a. Checked Baggage Screening X-Ray Machine

b. Carry-on Baggage Screening X-Ray machine

c. Explosive Trace Detection Screening

The objective of the security screening equipment upgrade is to:
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10.

11.

12.

13.

a. Ensure compliance with the Department of Home Affairs Aviation requirements for security
screening equipment for Tier 2 airports.
b. Enable remote diagnostic capabilities.

During the scoping of this project, it was identified that whilst various manufacturers provide
screening equipment compliant with Home Affairs Aviation requirements, the advancement to CT
technology has resulted in newer machines being larger than the standard 2 machines.

The current room size at the airport cannot accommodate a change to CT for the checked bag x-
ray and would require expansion to the space for passenger screening as well as further upgrades
to the power to provision the new technology machines.

Remaining with the older (still compliant) technology for the next 10-15 years will defer the need
to change the existing layout.

The screening point x-ray could possibly upgrade to new technology now if the current power

upgrade is sufficient as these machines are not as big, however,

a. Itis not viable to have two different suppliers with two different operating systems that staff
need to be trained on for two x-ray machine types. The machines work very differently so this
would potentially complicate screening operations and increase the risk of missing something
on one or another machine.

In accordance with r11(1) of the Local Government (Functions and General) Regulations 1996,
tenders are to be publicly invited according to the requirements of this Division before a local
government enters into a contract for another person to supply goods or services if the
consideration under the contract is, or is expected to be, more, or worth more, than $250 000 unless
sub regulation (2) states otherwise.

The Shire advertised RFT 13-2425 for the Learmonth Airport Security Screening Equipment Upgrade
Lease, seeking entities to provide an upgrade / replacement of security screening equipment at the
Learmonth Airport by way of a lease agreement.

This tender was for a ten (10) year lease agreement (with an option to extend it for further five (5)
years).

Comment

14.

15.

16.

17.

18.

RFT 13-2425 Learmonth Airport Security Screening Equipment Upgrade Lease was advertised
between 20 March and 7 April 2025.

One (1) tender submission was received from the following contractor- Smiths Detection.

During evaluation, it was raised that the tender was advertised with a very restrictive scope that
heavily advantaged the incumbent and resulted in minimal submissions.

The tender proposal includes two major components:
a. CHG-MERIDIAN quote for leasing of:
b. Smiths Detection screening equipment and its installation at Learmonth airport.

The submission received was from Smiths Detection (equipment supplier) rather than the leasing

company. Thus, the tenderer that did respond was not looking to meet the request requirements
but instead suggest CHG-MERIDIAN as their preference for a financier.
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19. Further research indicated that the market does provide alternatives that could potentially offer the
Shire better value for money with reduced risk from unavoidable third-party terms and conditions

20. Due to the restrictive and uncompetitive nature of its requirements, the tender was deemed no
longer fit for purpose.

21. The timeframe for the tender acceptance has exceeded the validity period of ninety (90) days from
the tender deadline and no extension has been agreed on between the Principal and the Tenderer.
Therefore, the tender pricing lapsed.

22. Itis recommended that all submissions be rejected, and the market be retested.

Consultation
23. Nil

Statutory Environment
24. Local Government (Functions and General) Regulations 1996
11. When tenders have to be publicly invited
(1) Tenders are to be publicly invited according to the requirements of this Division before a
local government enters into a contract for another person to supply goods or services if the
consideration under the contract is, or is expected to be, more, or worth more, than $250 000
unless subregulation (2) states otherwise.

Policy Implications
25. CS001 - Procurement

Financial Implications

26. Lease expenditure is included in budget for the Financial Year 2025/26.

27. Expenditure to be factored into Fees & Charges for security screening at the Learmonth Airport.
28. 10 year financing costs to be considered in the Long-Term Financial Plan and future budgets

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Finance - Risk of Possible Moderate Moderate Project plan and
exceeding the management
budget. implementation.
Performance — Likely Major High Adequate
Risk of planning and
interruptions to scheduling based
existing on detailed risk
operations assessments
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
29. Council does not approve the officer's recommendation.

Strategic Alignment
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30. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.1 Infrastructure and assets are well-managed and maintained
3.2  Plan and cater for increased population growth
3.3  Revitalisation and expansion of airport services

Governance | Foster open, transparent & accountable leadership, working collaboratively and in
& Leadership | partnership with our community and stakeholders
5.1 Forward-thinking leadership for efficient and sustainable operations
5.2  Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Voting Requirements
31. Simple Majority

Officers Recommendation Item 12.3.5

That Council:

1. Authorises the Chief Executive Officer to reject all submissions for RFT 13-2425 Learmonth Airport
Security Screening Equipment Upgrade and advise all tenderers and update the Shire’s public

tender register in accordance with the Local Government (Functions and General) Regulations 71996.

2. Authorises the Chief Executive Officer to retender the supply, installation and maintenance of
upgraded Security Screening Equipment at Learmonth Airport.

3. Allocates funds in the 2026/27 budget for the supply and installation upgraded Security Screening
Equipment at Learmonth Airport.
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1

2.3.6 PROPOSED SHIRE OF EXMOUTH, EXMOUTH MARINA VILLAGE LOCAL LAW 2025
File Reference LE.LO.12

Reporting Officer Project Officer

Responsible Officer Chief Executive Officer

Date of Report 2 December 2025

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. Exmouth Marina Local Law 2025

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g., adopting

plans and reports, accepting tenders, directing operations, setting and
amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1.

That Council considers the proposed Shire of Exmouth, Exmouth Marina Village Local Law 2025 for
advertising and public notice and revokes Council Decision 16-1215-11.6.2 made on 17 December
2015.

Background

2.

An agreement was made between the West Australian Land Authority, the Shire of Exmouth and
the Minister for Transport on 30 September 2003 with the Shire of Exmouth accepting a
management order for the management of the Exmouth Marina Village Canals.

At present, the canal waterways and related facilities are not specifically regulated to ensure that
the care and control is managed and that all users of these waterways and related facilities can do
so in a safe, orderly and responsible manner.

At the June 2012 Ordinary Council meeting, Council adopted the Shire of Exmouth Jetties, Boat
Ramps and Waterways Local Law for advertising (Council Decision 5-612-10.6.6). Consequently, the
local law was advertised for comment. Through the advertisements the public was invited to make
submissions to Council regarding the proposed local law.

By the end of the advertising period, 103 public submissions to Council were received. The Jetties,
Boat Ramps and Waterways Local Law was re-drafted as the Shire of Exmouth, Exmouth Marina
Village Canals Local Law. The redrafted local law gave greater clarity of the area to which the local
law was to apply and took into consideration the comments received. The Shire of Exmouth,
Exmouth Marina Village Canals Local Law was adopted by the Council for advertising and comment
on 17 December 2015.
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6.

The Council decision did not progress, and it was deemed prudent to obtain external legal advice
on the proposed local law. Consequent to such advice being received some minor changes were
made to the proposed local law which is now presented to Council for adoption.

Comment

7.

10.

11.

12.

13.

The proposed Shire of Exmouth, Exmouth Marina Village Local Law 2025 provides for the regulation,
control and use of jetties moorings and waterways within the Exmouth Marina Village.

The purpose of the Shire of Exmouth, Exmouth Marina Village Local Law 2025 is to regulate the
care, control and use of the jetties, moorings and waterways within the Exmouth Marina Village.

The effect of the proposed Shire of Exmouth, Exmouth Marina Village Local Law 2025 is to control
activities on jetties and waterways; the mooring of vessels including the mooring lines, equipment
and requirements during cyclone season; responsibility for canal maintenance; offences, penalties
and responsibility for and cost of repair.

Some activities are permitted under a permit, and some are restricted or prohibited. Offences are
created for inappropriate behaviour in, on, over or around waterways under the care and control of
the Shire of Exmouth.

The proposed Shire of Exmouth, Exmouth Marina Village Local Law 2025 has been redrafted taking

into consideration:

a) comments received from the public and other stakeholders when a proposed local law was
advertised in 2012.

b) that the local law specifically deals with the management of Exmouth Marina canal unlike the
previous 2012 local law which covered jetties and boat ramps generally.

c) Legal advice received mainly with regards to corrected definitions.

The proposed local law does not replace the Exmouth Marina Boat Mooring Management Plan. It
is intended to compliment it.

On 17 December 2015 Council resolved by absolute majority (Council Decision 16-1215-11.6.2) as
follows:

That Council of the Shire of Exmouth:

1) Adopt the proposed Shire of Exmouth, Exmouth Marina Village Local Law for advertising.

2) Give Statewide and local public notice stating that : the Shire of Exmouth proposed to draft
an Exmouth Marina Village Local Law, for which the purpose is to regulate the care, control
and use of jetties, moorings and waterways within the Exmouth Marina Village and the effect
of which is to control activities on jetties and waterways; the mooring of vessels including the
mooring lines, equipment and requirements during cyclone season; responsibility for canal
wall maintenance; offences, penalties and cost of repair.

3) Advertise the proposed Shire of Exmouth, Exmouth Marina Village Local Law. This is to include
notifying in writing to all owners of land within the Exmouth Marina Precinct, all individuals
that provided comments during the advertising of the proposed Jetties, Boat Ramps and Public
Places Local Law and such public authorities as the Council nominates, within an area
determined by the Council as likely to be affected by the Local law, and inviting each owner,
individual and nominated public authority to make a submission to the Council within the six
(6) weeks after the notice is given; and

4) The period of advertising is to be not less than six (6) weeks from the date of the publishing
of the notices and newspaper advertisements and shall be in the form of:-

a) Placing an electronic copy of the draft document on (council’s website) the internet;
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b) Making a copy of the draft document available for public viewing and comment at Council’s

Offices;

¢) Publishing a notice in the 'Pilbara News’ and ‘West Australian’ newspapers; and
d) Placing a notice on Council’s notice board for a period of not less than 6 weeks after the
notice is given.

14. As this decision of the Council did not progress it would be necessary to rescind the Council Decision
-16-1215-11.6.2 in order to progress with the adoption and advertising of the Local Law proposed

herein.

Consultation

15. The Council, in terms of section 3.12 of the Local Government Act 1995, is to invite comments from
the public and send a copy of the proposed local law to the Department of Local Government,

Industry Regulations and Safety.

Statutory Environment
16. Local Government Act 1995
17. Local Government (Administration) Regulations 1996

Policy Implications

18. Nil

Financial Implications

19. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Environmental Possible Moderate Moderate The Exmouth Marina
Activities that could Village Local Law
damage the Marina gives the Shire control
take place and the over activities that
Shire has no means to pose risk to the
control. Marina environment.
Reputational Possible Insignificant Low The Exmouth Marina
The Shire is seen to Village Local Law
be not doing anything gives the Shire control
about risky behaviour over activities that
in the Marina pose risk to the
community.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood ) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
20. Nil

Strategic Alignment

This item is relevant to the Council's approved Strategic Community Plan and Corporate Business Plan

2023 - 2033.
Social

| Nurture a friendly, safe and inclusive community spirit
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Environment

1.1 Improve local community and visitor experiences.
Natural | Embrace natural sensitivities and promote positive change

2.2 Prepare Exmouth for changing environmental conditions
2.3 Increase awareness of sustainability and environmental issues
Built | Enable sustainable development and infrastructure that meets the needs of the

Environment | community, visitors and industry

3.1 Infrastructure and assets are well-managed and maintained

3.2 Plan and cater for increased population growth

Economy | Enhance a robust, resilient and diversified economy that champions innovation

4.2  Establish Exmouth as a vibrant, welcoming and environmentally aware
destination

Governance & | Foster open, transparent & accountable leadership, working collaboratively and

Leadership | in partnership with our community and stakeholders

5.1  Forward-thinking leadership for efficient and sustainable operations

5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement

5.3 Council and administration plan and lead with good governance

Voting Requirements
21. Absolute Majority

1.

Officers Recommendation Item 12.3.6

That Council, by absolute majority approves to:

Rescind the decision of the Council made on 17 December 2015 (Council Decision 16-1215-
11.6.2);

Adopt the proposed Shire of Exmouth, Exmouth Marina Village Local Law 2025 for advertising;

Direct the Chief Executive Officer to give statewide and local public notice stating that: the Shire of
Exmouth proposes to draft an Exmouth Marina Village Local Law, for which the purpose is to
regulate the care, control and use of jetties, moorings and waterways within the Exmouth Marina
Village and the effect of which is to control activities on jetties and waterways; the mooring of
vessels including the mooring lines, equipment and requirements during cyclone season;
responsibility for canal and wall maintenance; penalties and cost of repair;

Direct the Chief Executive Officer to advertise the proposed Shire of Exmouth, Exmouth Marina
Village Local Law. This is to include notifying in writing all owners of land within the Exmouth Marina
Precinct, all individuals that provided comments during the advertising of the proposed Jetties, Boat
Ramps and Public Places Local Law (who remain property owners or affected persons in the
Exmouth Marina Precinct) and such public authorities as the Council nominates, within an area
determined by the Council as likely to be affected by the Local Law, and inviting each owner,
individual and nominated public authority to make submissions to the Council within six (6) weeks
after the notice is given;

The period of advertising is to be not less than six (6) weeks from the date of the publishing of the
notices in the newspaper advertisements, and shall be in the form of:
a) Placing an electronic copy of the draft document on (Shire’s website)
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b)

Q
d)

Making a copy of the draft document available for public viewing and comment at Shire
Administration Office.

Publishing a notice in the ‘Pilbara News' and ‘West Australian’ newspapers; and

Placing a notice on the Shire noticeboard for a period of not less than six (6) weeks after the

notice is given.
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14. Elected Members Motions of which Previous Notice has Been Given
15. New Business of an Urgent nature introduced by Decision of Meeting
16. Matters to be considered Behind Closed Doors

17. Closure of Meeting
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