Ordinary Council Meeting

23 October 2025

Notice of Meeting

Notice is hereby given that the next Ordinary Council Meeting of the Shire of Exmouth will be
held on 23 October 2025, in the Mandu Function Room, Ningaloo Centre, 2 Truscott Crescent,
Exmouth commencing at 4.00 pm.

Ben Lewis
CHIEF EXECUTIVE OFFICER
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Disclaimer

The advice and information contained herein are given by and to the Council without liability or responsibility for its accuracy.
Before placing any reliance on this advice or information, a written inquiry should be made to the Council giving entire
reasons for seeking the advice or information and how it is proposed to be used.

Please note that this agenda contains recommendations which have not yet been adopted by Council.

No responsibility whatsoever is implied or accepted by the Shire of Exmouth for any act, omission, statement or intimation
occurring during the Council/Committee meetings or during formal/informal conversations with staff. The Shire of Exmouth
disclaims any liability for any loss whatsoever and however caused arising out of reliance by any person or legal entity on
any such act, omission, statement or intimation. Any person or legal entity who acts or fails to act in reliance upon any
statement does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broader disclaimer above, in any discussion regarding any planning
application or application for a licence, any statement or limitation of approval made by a member or officer of the Shire of
Exmouth during the course of any meeting is not intended to be and is not taken as notice of approval from the Shire of
Exmouth. The Shire of Exmouth warns that anyone who has an application lodged with the Shire of Exmouth must obtain
and should only rely on written confirmation of the outcome of the application, and any conditions attached to the decision
made by the Shire of Exmouth in respect of the application.
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SNAPSHOT

Strategic Community Plan

2023-2033 'I

Your Choice. Our Future.

A globally recognised community of guardians
Faar dur undque environment and culbure 35 we
pursue innosations fos sustainable growth.

The goals are crganised in five strategic pillars:
Sodial, Matural Efvirdaamsanl, Buill Ervirenmant,
Econamy, and Governance and Leadership.

SOCIAL GOVERNANCE ECONOMY
. & LEADERSHIP
Nurture a friendly, safe and

inclusive community spirit. Foster open, transparent &
accountable leadership,
working collaboratively &in
and visitor experiences. partnarship with our

Enzure & full suite of sanvices community & stakeholders.

to meet the needs of families

Enhance a rocbust, resilient &
divaersified economy that

» Improve local community R R

and Individuals at all ages +« Forward-thinking leadership
e It iy for efficlent & sustainable

nperations.
Bulld community cohesion Oporetans

and connectedness. Continued f
transparent, accountabls o
leadership & community & PR ERE
Stakeholder engagement.
suncil & agdministraticn plan

B lead with good gowe rmance.

NATURAL BUILT
ENVIRONMENT ENVIRONMENT

Embrace natural sensitivities and promote Enable sustainable development amd
positive change. infrastructure that maets the neads of tha
community, visitors and industry.

Establish Exmouth as a clean and green hown.
Prepare Exmouth for changing environmental = Infrastructure and assets are well-managed and
conditions. maintaimed

Incregse awareness of sustainabi lity and

enviromnmeanial izsues.
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Disclosure of Interest Form

(Elected Members/Committee Members/Employees/Contractors)
Local Government Act 1995 (Section 5.65, 5.70, 5.71 & 5.71(B))

To: Chief Executive Officer

Name Click here to enter text.

OO0 Elected Member O Committee Member 0 Employee O Contractor
O Ordinary Council Meeting held on  Click here to enter text.
O  Special Council Meeting held on  Click here to enter text.
O Committee Meeting held on Click here to enter text.
O  Other Click here to enter text.
Report No Click here to enter text.
Report Title Click here to enter text.

Type of Interest (*see overleaf for further information)

O Proximity O Financial O Impartiality

Nature of Interest

Click here to enter text.

Extent of Interest (if intending to seek Council approval to be involved with debate and/or vote)

Click here to enter text.

Signed: Date: Click here to enter text.

e Note 1 - Elected Members/ Committee Members/Employees refer to the Disclosure of Interest Declaration
card when disclosure is being read out at Council or Committee Meeting.

e Note 2: For Ordinary meetings of the Council, elected members and employees are requested to submit this
completed form to the Chief Executive Officer prior to the meeting. Where this is not practicable, disclosure(s)
must be given to the Chief Executive Officer prior to the matter being discussed.

e Note 3: Employees or Contractors disclosing an interest in_any matter apart from at meetings, where there is
a conflict of interest including disclosures required by s5.71 are required to submit this form to the CEO as
soon as practicable.

CEO: Signed: Date:

OFFICE USE ONLY

O Particulars recorded in Minutes O Particulars recorded in Register
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* Declaring an Interest

| PROXIMITY | | FINANCIAL | |  mparTIALITY |
Applicant’s property The matter will result in financial gain, Applicant is members
shares common boundary loss, benefit, or detriment to member or relative employer or
or is directly opposite close associate business partner,
member’s property friend or adversary
Trivial,
insignificant, or in Prior
Prior ministerial approval common with a ministerial Disclosure is at the
obtained? significant number approval member’s discretion
of ratepayers? obtained?
Il yes | | n~No | | no | | yes | | no |
STAY LEAVE LEAVE STAY LEAVE STAY
debate the room the room debate the debate

and vote and vote room and vote

Local Government Act 1995 — Extract

s.5.60A - Financial Interest

A person has a financial interest in a matter if it is reasonable to expect that the matter will, if dealt with by the local government, or an
employee or committee of the local government or member of the council of the local government, in a particular way, result in a financial
gain, loss, benefit or detriment for the person.

s.5.60B — Proximity Interest

A person has a proximity interest in a matter if the matter concerns —

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; or

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the person’s land.

5.65 - Members’ interests in matters to be discussed at meetings to be disclosed.

(1) A member who has an interest in any matter to be discussed at a council or committee meeting that will be attended by
the member must disclose the nature of the interest:

(a) in a written notice given to the CEO before the meeting; or (b) at the meeting immediately before the matter is discussed. (Penalties
apply).

(2) It is a defence to a prosecution under this section if the member proves that he or she did not know: (a) that he or she had an interest
in the matter; or (b) that the matter in which he or she had an interest would be discussed at the meeting.

(3) This section does not apply to a person who is a member of a committee referred to in section 5.9(2)(f).

5.70 - Employees to disclose interests relating to advice or reports.

(1) In this section: ‘employee’ includes a person who, under a contract for services with the local government, provides advice or a report
on a matter.

(2) An employee who has an interest in any matter in respect of which the employee is providing advice or a report directly to the council
or a committee must disclose the nature of the interest when giving the advice orreport.

(3) An employee who discloses an interest under this section must if required to do so by the council or committee, as the case may be,
disclose the extent of the interest. (Penalties apply).

5.71 - Employees to disclose interests relating to delegated functions.

If, under Division 4, an employee has been delegated a power or duty relating to a matter and the employee has an interest in the matter,

the employee must not exercise the power or discharge the duty and:
(a) in the case of the CEO, must disclose to the mayor or president the nature of the interest as soon as practicable after becoming
aware that he or she has the interest in the matter; and (b) in the case of any other employee, must disclose to the CEO the nature
of the interest as soon as practicable after becoming aware that he or she has the interest in the matter. (Penalties apply)

5.71A. - CEOs to disclose interests relating to gifts in connection with advice or reports

(1) A CEO who has an interest relating to a gift in a matter in respect of which the CEO proposes to provide advice or a report, directly
or indirectly, to the council or a committee must disclose the nature of the interest in a written notice given to the council.

(2) A CEO who makes a disclosure under subsection (1) must not provide the advice or report unless the CEO is allowed to do so under
section 5.71B(2) or (6).

(3) A CEO who has an interest relating to a gift in a matter in respect of which another employee is providing advice or a report directly
to the council or a committee must disclose the nature of the interest when the advice or report is provided.

Local Government (Administration) Regulations 1996 — Extract - In this clause and in accordance with Regulation 19AA “Interest”
means an interest that could, or could reasonably be perceived to, adversely affect the impartiality of the person having the interest and
includes an interest arising from kinship, friendship or membership of an association.
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12.1.1
12.1.2
12.1.3
12.3.1
12.3.2
12.3.3
12.3.4
13.
14.
15.
16.

AGENDA INDEX

DECLARATION OF OPENING AND ANNOUNCEMENTS

ATTENDANCE, APOLOGIES AND APPROVED LEAVE OF ABSENCE

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

PUBLIC QUESTION TIME

DECLARATIONS OF INTEREST

APPLICATIONS FOR LEAVE OF ABSENCE
CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

ANNOUNCEMENTS/ REPORTS OF ELECTED MEMBERS

O 0 0 0 0 o0 N N

ANNOUNCEMENTS BY THE PRESIDING PERSON WITHOUT DISCUSSION....................

PETITIONS/ DEPUTATION/PRESENTATIONS/ SUBMISSIONS

MATTERS ARISING FROM COMMITTEES OF COUNCIL

REPORTS OF OFFICERS

APPOINTMENT OF REPRESENTATIVES - INTERNAL COMMITTEES

APPOINMENT OF REPRESENTATIVES - EXTERNAL GROUPS

ORDINARY COUNCIL MEETING DATES 2026

FINANCIAL STATEMENT FOR PERIOD ENDING 30 SEPTEMBER 2025

LIST OF ACCOUNTS FOR PERIOD ENDING 30 SEPTEMBER 2025

BUDGET VARIATION - OCTOBER 2025

FORFEITURE OF LEASE - NINGALOO CENTRE AND LEARMONTH AIRPORT CAFE.........
ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN.........
NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING ...

MATTERS TO BE CONSIDERED BEHIND CLOSED DOORS

CLOSURE OF MEETING
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Declaration of Opening and Announcements

Attendance, Apologies and Approved Leave of Absence
Shire President M (Matthew) Niikkula
Councillor K (Kristy) Devereux

Ben Lewis Chief Executive Officer
Ziggy Wilk Chief Operations Officer
Vikki Lauritsen Chief Financial Officer
Michelle Head Minute Taker

In accordance with the section 2.29 of the Local Government Act 1995 and Regulation 13 of the
Local Government (Constitution) Regulations 1998 a person elected to the position of a Councillor,
Shire President or Deputy Shire President must make a declaration of office prior to being able to
act in that office.

Declarations required are to be made before an authorised person. In accordance with regulation
13(5) of the Local Government (Constitution) Regulations 1998 an authorised person means a person
before whom a statutory declaration can be made under the Oaths, Affidavits and Statutory
Declarations Act 2005.

Newly elected Councillors will make their declaration of office before Justice of the Peace, Mr Tim
Niikkula.

ELECTION OF DEPUTY SHIRE PRESIDENT AND DECLARATION OF OFFICE
The Shire President will call for nominations for the position of Deputy Shire President for a period
of two (2) years, and the election will take place.

Schedule 2.3, Division 2 of the Local Government Act 1995 provides the legislative framework for
the how the position of Deputy Shire President is filled:

e The election is to be conducted by the Chief Executive Officer in accordance with the prescribed
procedure.

o The CEO will determine whether the names of candidates will be written on the ballot paper
either in alphabetical order, or as result of a draw for position Reg 11A(2) Local Government
(Constitution) Regulations 71998
o the CEO has determined that if an election is to be held that the names of candidates

will be recorded alphabetically.

e Nominations for the position of Deputy Shire President are to be given to the Chief Executive
Officer in writing before the meeting or during the meeting, and at any time up to when the
Chief Executive Officer advises that nominations close.

e If a Council member nominates another Council member, the nominee must accept the
nomination, orally, or in writing to the Chief Executive Officer.

e The Council members are to vote on the matter by secret ballot as if they were electors voting
at an election.

e The votes cast are to be counted, and the successful candidate determined in accordance with
Schedule 4.1 (which deals with determining the result of an election) of the Local Government
Act 71995 as if those votes were votes cast at an election.

7
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e The Chief Executive Officer is to declare the result.

On receiving nominations and undertaking the election process the newly elected Deputy Shire
President will be required to make a declaration of office (Form 7) prior to being able to act in that
office.

Mr Tim Niikkula JP will witness the declaration of office.

Statutory Implications

Various provisions exist in the Local Government Act 1995, the Local Government (Constitution)
Regulations 1998 and the Local Government (Elections) Regulations 1997 dealing with how the office
of Deputy Shire President are filled, and they are summarised above.

Response to Previous Public Questions Taken on Notice
Nil

Public Question Time

In accordance with section 5.24 of the Local Government Act 1995, a 15-minute public question time
is made available to allow members of the public the opportunity of questioning Council on matters
concerning them.

Council Consideration Towards Public

When public questions necessitate resolutions of Council, out of courtesy and at the Shire
President's discretion the matter is to be dealt with immediately to allow the public to observe the
determination of the matter (obviates the need for the public to wait an undetermined period of
time).

When a matter is listed on the Agenda and member/s of the public are in attendance to observe
the determination of the matter, out of courtesy and at the discretion of the Shire President the
matter is to be brought forward on the agenda and dealt with immediately to allow the public to
observe the determination of the matter (again this obviates the need for the public to wait an
indeterminate period of time).

Declarations of Interest

Applications for Leave of Absence

The Local Government Act 1995 (section 2.25) provides that a Council may, by resolution, grant leave
of absence to a member for Ordinary Council Meetings. A member who is absent, without first
obtaining leave of the Council, throughout three consecutive Ordinary meetings of the Council is
disqualified from continuing his or her membership of the Council.

Disqualification from membership of the Council for failure to attend Ordinary Meetings of the
Council will be avoided so long as the Council grants leave prior to the member being absent. The
leave cannot be granted retrospectively. An apology for non-attendance at a meeting is not an
application for a leave of absence.

Confirmation of Minutes of Previous Meetings
That the Minutes and associated attachments of the Ordinary Council Meeting of the Shire of
Exmouth held on 18 September 2025 be confirmed as a true and correct record of proceedings.
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8. Announcements/ Reports of Elected Members
9. Announcements by the Presiding Person without Discussion
10. Petitions/ Deputation/Presentations/ Submissions

11. Matters Arising from Committees of Council
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12. Reports of Officers

EXECUTIVE SERVICES

12.1.1 APPOINTMENT OF REPRESENTATIVES - INTERNAL COMMITTEES

File Reference GV.CM.0

Reporting Officer Coordinator Governance
Responsible Officer Chief Executive Officer
Date of Report 7 October 2025

Applicant/Proponent Nil
Disclosure of Interest Nil

Attachment(s) 1. Audit, Improvement and Risk Committee Terms of Reference

2. CEO Performance Review Committee Terms of Reference

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g.,

adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1.

That Council appoint Council members to the Shire of Exmouth Audit, Improvement and Risk
Committee.

Background

2.

Council provides representation on:

e Internal committees, established under the Local Government Act 1995, to provide Council with
advice, or to undertake a specified function; and

e External groups on which Council wishes to be represented.

Following the election to be held on 18 October 2025, consideration is required to be given to the
appointment of representatives to various internal and external committees.

Council currently has two committees established under s.5.8 of the Local Government Act 1995,
being the Audit Committee and CEO Performance Review Committee.

As part of the WA Government Local Government Act Reform all Local Government Audit
Committees will be renamed as Audit, Risk and Improvement Committees (AIRC) and have an
independent presiding member and deputy president member to ensure a level of neutrality and
impartial oversight in chairing these meetings.

10
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6. These provisions are expected to transition in early 2026 allowing local governments a further
period to establish their committees and appoint members in accordance with the amended Act
provisions.

Comment
Audit, Risk and Improvement Committee

7. The Audit, Risk and Improvement Committee plays a key role in guiding and assisting a local
government to fulfil its corporate governance responsibilities, including the functions outlined in
regulation 16 of the Local Government (Audit) Regulations 1996.

8. Audit, Risk and Improvement Committee provides appropriate advice and recommendations to the
Council on matters relevant to its Terms of Reference. This is in order to facilitate informed decision-
making by the Council in relation to the legislative functions and duties of the local government
that have not been delegated to the Chief Executive Officer.

9. The Terms of Reference have been updated to align with recent reform changes.

CEO Performance Review Committee

10. The CEO Performance Review Committee is established to:

e Undertake an annual assessment of the CEO's performance in accordance with the provisions
of the CEQ's contract of employment as well as relevant statutory requirements.

e In conjunction with the CEO, develop key performance indicators deliver Council's key strategic
priorities including those reflected in the Shire's Strategic Community Plan.

e Review the CEO's Total Reward Package annually and make recommendations to Council in
relation to remuneration in accordance with the relevant terms of the contract of employment,
taking into consideration the CEO's performance, the existing level of remuneration, and the
applicable Salaries and Allowances Tribunal Determination.

e Provide positive communication opportunities between Council and the CEO.

e Provide guidance to Council in assessing the CEO's performance.

11. It is noted that no selection of members is required as all Council members will become members

of this Committee.

Consultation

12.

Shire President

Statutory Environment

13.

Local Government Act 1995

5.8. Establishment of committees

A local government may establish* committees of 3 or more persons to assist the council and to
exercise the powers and discharge the duties of the local government that can be delegated to
committees. (* Absolute majority required)

5.12 Presiding members and deputies

(1) The local government must appoint* a member of a committee to be the presiding member of
the committee. (* Absolute majority required).

(2) The local government may appoint* a member of a committee to be the deputy presiding
member of the committee. (* Absolute majority required)

Local Government (Audit) Regulations 1996 Regulation 16
16. Functions of audit committee

An audit committee has the following functions-

(a) to guide and assist the local government in carrying out -

11
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(i) its functions under Part 6 of the Act; and
(i) its functions relating to other audits and other matters related to financial management;
(b) to guide and assist the local government in carrying out the local government’s functions in

relation to audits conducted under Part 7 of the Act;

(c) to review a report given to it by the CEO under regulation 17(3) (the CEO's report) and is to
— (i) report to the council the results of that review; and

(ii) give a copy of the CEO's report to the council;

(d) to monitor and advise the CEO when the CEO is carrying out functions in relation to a review

under -

(i) regulation 17(1); and
(i) the Local Government (Financial Management) Regulations 1996 regulation 5(2)(c);
(e) to support the auditor of the local government to conduct an audit and carry out the auditor’s
other duties under the Act in respect of the local government;

Policy Implications
14. Nil

Financial Implications

15. Nil

Risk Management

Risk Likelihood Consequence | Risk Analysis | Mitigation
Council fails to appoint Council Minor Low Council agree to the
members to internal Unlikely appointment of the
committees reducing Exmouth’s required number of Council
ability to benefit for these members to each external
activities and creating committee.
reputational damage the Shire
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
16. Nil

Strategic Alignment

17. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business

Plan 2023 - 2033.

Governance

& Leadership
5.1
5.2
5.3

Voting Requirements
18. Absolute Majority

partnership with our community and stakeholders

Foster open, transparent & accountable leadership, working collaboratively and in

Forward-thinking leadership for efficient and sustainable operations

Continued focus on transparent, accountable leadership and community
stakeholder engagement
Council and administration plan and lead with good governance
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Officers Recommendation

That Council:

1.

3.

4.

Item 12.1.3

Pursuant to s5.10 of the Local Government Act 1995 Council appoints by absolute majority the
following Council members to the Shire of Exmouth Audit, Improvement and Risk Committee:

Member 1

Member 2

Member 3

Deputy Members

will consist of the remainder of Council members

Pursuant to s.5.12 Local Government Act 1995, Council appoints by absolute maj

ority:

Presiding Member

Deputy Presiding Member

Endorses the Audit, Improvement and Risk Committee Terms of Reference in Attachment 1.

Endorses the CEO Performance Review Committee Terms of Reference in Attachment 2.

13
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12.1.2 APPOINMENT OF REPRESENTATIVES - EXTERNAL GROUPS

File Reference GV.CM.0

Reporting Officer Coordinator Governance
Responsible Officer Chief Executive Officer
Date of Report 7 October 2025

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. Elected Member Prospectus — Guide to becoming a Zone Delegate or

WALGA State Councillor 2025

2. Gascoyne Regional Road Group — Reference Information for Elected
Members on a Regional Road Group

3. Terms of Reference — North West Defence Alliance

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g., adopting
plans and reports, accepting tenders, directing operations, setting and amending
budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not

require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1.

That Council authorise the appointment of Council members as representatives to the Shire of
Exmouth external committees to exercise the power and discharge the duties of the local
government:

e WALGA Gascoyne Country Zone,

e Gascoyne Regional Road Group,

o Development Assessment Panel (DAP) and

e North West Defence Alliance.

Background

2.

Council provides representation on:

¢ Internal committees, established under the Local Government Act 1995, to provide Council with
advice, or to undertake a specified function; and

e External groups on which Council wishes to be represented.

Following the election to be held on 18 October 2025, consideration is required to be given to the
appointment of representatives to various internal and external committees.

14
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Comment
4. The Shire of Exmouth currently has representation on the following external committees:

a)

b)

0)

WALGA Gascoyne Country Zone

Zones are groups of geographically aligned Member Councils who are responsible for direct
elections of State Councillors, providing input into policy formulation and providing advice on
various matters.

Zones are responsible for bringing relevant local and regional issues to the State Council table
and are also a key player in developing policy and legislative initiatives for Local Government
in WA.

Zone Delegates are appointed to represent their local government on the Zone and make
decisions at the regional level. There is an expectation that this group is represented by the
Shire President.

Gascoyne Regional Road Group
The Regional Road Group shall be responsible for assessing road funding submissions from its
members, the annual distribution of funds to Local Government roads, monitoring and
reporting on the financial/delivery outcomes of the application of the funds to Local
Government roads in its region.

There is an expectation that this group is represented by the Shire President.

Development Assessment Panel (DAP)
Development Assessment Panels (DAP) are an independent planning assessment pathway that
combines technical expertise and local knowledge when considering applications.

The role of DAP members is to determine development applications within a certain type and
value threshold through consistent, accountable, and professional decision-making.

Each DAP consists of up to five panel members, three being specialist members and two local
government Council members. Two alternate local government members will be called on if an
issue of quorum arises.

The Minister for Planning and Lands will appoint the local government representative in
accordance with the local government’s nomination.

North West Defence Alliance

The North West Defence Alliance is represented by nine local governments (eight with
coastlines on the Indian Ocean) between the Shires of Exmouth in the south and Wyndham/East
Kimberley in the north.

These local governments are in agreement that an alliance would assist in lobbying the Federal
and State Governments to increase their investment in defence-related infrastructure and
personnel in the northern half of Western Australia.

The Alliance will be represented by two members from each local government which shall

nominally include the Chief Executive Officer and generally but not necessarily the Shire
President or otherwise a councillor.
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Councils are encouraged to have a second Council member to act as proxy where necessary.
Each local government will have only one vote, as per the North West Defence Alliance Terms
of Reference (Attachment 3).

Consultation

5. Western Australian Local Government Association (WALGA)
6. Development Assessment Panel (DAPS)

7. North West Defence Alliance

Statutory Environment
8. Nil

Policy Implications
9. Nil

Financial Implications

10. Nil
Risk Management
Risk Likelihood Consequence | Risk Analysis | Mitigation
Council fails to appoint Council Minor Low Council agree to the
members to external Unlikely appointment of the
committees reducing Exmouth’s required number of Council
ability to benefit for these members to each external
activities and creating committee.
reputational damage the Shire
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
11. Nil

Strategic Alignment

12. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business

Plan 2023 - 2033.

Governance
& Leadership

Voting Requirements
13. Simple Majority
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Officers Recommendation

Item 12.1.3

That Council approves the appointment of the following Council members to be appointed as
representatives of the Shire of Exmouth for:

a) WALGA Gascoyne Country Zone

Member

Shire President

Proxy

b) Gascoyne Regional Road Group

d)

Member

Shire President

Proxy

Development Assessment Panels (DAPS)

Member 1

Member 2

Alternate Member 1

Alternate Member 2

North West Defence Alliance

Member 1 Shire President
Member 2 Chief Executive Officer
Proxy
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12.1.3 ORDINARY COUNCIL MEETING DATES 2026

File Reference GV.CM.0

Reporting Officer Coordinator Governance
Responsible Officer Chief Executive Officer
Date of Report 7 October 2025

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) Nil

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g.,

adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose
1. That Council considers the proposed Ordinary Council meeting dates for 2026.

Background

2. Council is required to give local public notice of Ordinary Council meetings prior to the beginning
of the year in which the meetings are held in accordance with regulation 12(1) of the Local
Government (Administration) Regulations 1996.

3. In 2025, Ordinary Council meetings occurred on the fourth Thursday of the month commencing at
4.00 pm, noting there was no meeting scheduled for January.

Comment

4. It is recommended that the current cycle of meetings held on the fourth Thursday of each month
continues in 2026 apart from the June and December meetings due to conflicts with public/school
holidays and a scheduled conference.

5. The proposed 2026 Ordinary Council meeting dates for Councils consideration are:
e 26 February

e 26 March

e 23 April

e 28 May

e 30 June (Tuesday)
e 23 July

e 27 August

e 24 September
e 22 October
e 26 November
18
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e 17 December

Consultation
6. Executive Leadership Team
7. Shire President

Statutory Environment
8. Local Government Act 1995 s5.25 (1)(g)
() the giving of public notice of the date and agenda for council or committee meetings

9. Local Government (Administration) Requlations 1996 r.12(1)(2)(a)
(1) In this regulation —
meeting details, for a meeting, means the date and time when, and the place where, the
meeting is to be held.
(2) The CEO must publish on the local government’s official website the meeting details for the
following meetings before the beginning of the year in which the meetings are to be held —
(a) ordinary council meetings;

Policy Implications
10. Nil

Financial Implications
11. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Not meeting local government Council to endorse the
act requirements by failing to Unlikely Major Moderate future OCM calendar for
confirm and advertise future the 2026 calendar year.
OCM dates.
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
12. Council may select alternate dates.

Strategic Alignment
13. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance & | Foster open, transparent & accountable leadership, working collaboratively
Leadership | and in partnership with our community and stakeholders
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Voting Requirements
14. Simple Majority
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Officers Recommendation Item 12.1.3

That Council approves the following dates for Ordinary Council meetings for 2026 commencing at

4.00pm:
e 26 February
e 26 March
e 23 April
e 28 May
e 30 June (Tuesday)
e 23 July
e 27 August

e 24 September
e 22 October

e 26 November
e 17 December
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CORPORATE AND COMMERCIAL SERVICES

12.3.1 FINANCIAL STATEMENT FOR PERIOD ENDING 30 SEPTEMBER 2025

File Reference

Date of Report

Attachment(s)

Reporting Officer
Responsible Officer Chief Financial Officer

FM.FL.O
Manager Finance

13 October 2025

Applicant/Proponent Nil
Disclosure of Interest Nil

1. Monthly Financial Report for period ending 30 September 2025

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g., adopting
plans and reports, accepting tenders, directing operations, setting and amending
budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information | Includes items provided to Council for information purposes only that do not

require a decision of Council (i.e. - for noting).

Quasi-judicial

When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1. That Council accepts the financial report for the financial period ending 30 September 2025.

Background

2. The provisions of the Local Government Act 1995 and Local Government (Financial Management)

Regulations 1996 Regulation 34 require a statement of financial activity be presented at an ordinary

meeting of Council within 2 months of the period end date (Attachment 1).

Comment

3. As of 30 September 2025, the operating revenue is above budget by $557,856 (5%). The variance
mainly relates to revenue from airport operations, merchandise sales and sanitation operations

being higher than anticipated. The timing of interest earned on term deposit maturities and of

reimbursements also affected the year-to-date (YTD) variance.

4. Operating expenditure is below budget by $925,408 (14%). This variance relates to timing of

maintenance and operational projects and timing of utilities invoicing. Year to date Employee Costs

is also lower than budget due to underspend on staff training.

5. Capital expenditure is below budget. Council has expended $532,507 of the proposed capital

budget of $8.9M and is awaiting invoices for completed projects. Further details of capital projects
can be found in Note 4 of the Monthly Financial Report (Attachment 1).
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6. 2025/26 Rates were levied on 11 August 2025. Rates collected as of 30 September 2025 was 63.4%,
compared to 61.50% for the same period last year. Many ratepayers opting to pay via instalments.

7. The 2024/25 Annual Financial Statements have now been submitted to the Shire auditors for review
with presentation due to Council in December 2025. At this time, the final 2024/25 result will be
determined and any further impact on the 2025/26 opening surplus will be addressed at the Budget
Review.

Consultation
8. Nil

Statutory Environment

9. Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.

10. In accordance with Local Government (Financial Management) Regulations 1996 Regulation 34 (5),
a report must be compiled on variances greater that the materiality threshold adopted by Council
of $25,000 or 10% whichever is greater. As this report is composed at a nature/type level, variance
commentary considers the most significant items that comprise the variance.

Policy Implications
11. Nil

Financial Implications

12. Nil
Risk Management
Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the financial activity
receive the financial statements as
activity statements as required by
required by S6.4 of legislation.
the LG Act 1995.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic (5)
Likelihood (1) (2) (3) (4)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
13. Nil

Strategic Alignment
14. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance &
Leadership
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5.1  Forward-thinking leadership for efficient and sustainable operations
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5.3  Council and administration plan and lead with good governance
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Voting Requirements
15. Simple Majority

Officers Recommendation Item 12.3.1

That Council receives the financial report for the financial period ending 30 September 2025.
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12.3.2 LIST OF ACCOUNTS FOR PERIOD ENDING 30 SEPTEMBER 2025

File Reference
Reporting Officer

Date of Report

Attachment(s)

Responsible Officer

FM.FI.O

Manager Finance
Chief Financial Officer
13 October 2025

Applicant/Proponent Nil
Disclosure of Interest Nil

1. List of Accounts for period ending 30 September 2025

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g., adopting
plans and reports, accepting tenders, directing operations, setting and amending
budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information | Includes items provided to Council for information purposes only that do not

require a decision of Council (i.e. - for noting).

Quasi-judicial

When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1. That Council accepts a list of payments made since the prior Ordinary Council Meeting list of
payments report.

Background

2. Local Government (Financial Management) Regulations 1996, regulation 13 (3) requires a list of

payments to be

presented to Council at the next ordinary meeting of Council.

3. It has been customary practice that whilst being a leader in the community, we meet our terms of
credit as established between suppliers and aspire to obtain discounts where practicable. Payments
have been approved by authorised officers in accordance with agreed delegations and policy

frameworks.

Comment

4. Council has given delegated authority that allows the Chief Executive Officer to approve payments
from Council’s bank accounts either via cheque or electronic lodgement (Attachment 1).

Payments
Municipal Fund

Trust Fund

Total Payments:

totalling $1,638,982.24
Incorporating cheques, direct debits, electronic payments and credit cards.

totalling $NIL
Incorporating electronic payments.

$1,638,982.24
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Consultation
5. Nil

Statutory Environment

6. Payments are to be made in accordance with Part 6, Division 4 of the Local Government Act 1995.

7. Inaccordance with regulation 13 of the Local Government (Financial Management) Regulations 1996
payments are to be made through the municipal fund, trust fund or reserve funds. Payments are to
be in accordance with approved systems as authorised by the Chief Executive Officer.

Policy Implications

8. (CS001 (Procurement)
9. (CS002 (Regional Price Preference Policy)
10. CS004 (Corporate Transaction Cards)

11. CS005 (Investments)

12.

CS009 (Reserve Funds)

Financial Implications

13. Payments are made under delegated authority and are within defined and

Payment is made within agreed trade terms and in a timely manner.

Risk Management

approved budgets.

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the list of payments as
receive the list of required by
payments. legislation.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
14. Nil

Strategic Alignment

15. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business

Plan 2023 - 2033.

Governance &
Leadership
5.1

5.2

5.3

Foster open, transparent & accountable leadership, working collaboratively and
in partnership with our community and stakeholders

Forward-thinking leadership for efficient and sustainable operations

Continued focus on transparent, accountable leadership and community
stakeholder engagement
Council and administration plan and lead with good governance

Voting Requirements

16. Simple Majority
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Officers Recommendation Item 12.3.2

That Council receives the report of payments made from the Municipal and Trust bank accounts
during the month of September 2025 (totalling $1,638,982.24).
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12.3.3 BUDGET VARIATION - OCTOBER 2025

File Reference
Reporting Officer
Responsible Officer
Date of Report

Disclosure of Intere
Attachment(s)

FM.FI.O

Chief Financial Officer
As above

14 October 2025

Applicant/Proponent Nil

st Nil
Nil

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council. E.g.,
adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose

1.

That Council approve to re-allocate $6,795 of operating expenditure budget to capital expenditure.

Background

2.

The Shire employed an internal mechanic in April 2025. In order to reduce the Shires reliance on
external mechanical services, the depot mechanical workshop requires a diagnostic tool to be able
to diagnose issues and undertake repairs and general services in-house.

3. Inaccordance with Council Policy CS008 an asset shall be capitalised when the expenditure is more
than $5,000.

4. As the cost of this new piece of equipment is higher than $5,000 a budget variation is required to
approve the purchase as a capital item rather than under the plant minor tools & equipment
operating budget.

Comment

5. The budget requested will provide for the tool and software to cover diagnostics on all Shire plant
from light vehicles through to the water truck. The tool supports 12 and 24v vehicles with bi-
directional functionality to perform functions such as key programming, DPF regeneration, injector
pilot learning, steering angle calibration, electronic park brake service mode, automatic transmission
re-learn functions and module coding and programming.

6. The Shire Mechanic recommends and has received a quote for a Zenith Z7-SO-PRO.

Consultation

7.

Shire Mechanic
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8. Chief Officers
9. Supplier quotes

Statutory Environment
10. Local Government Act 1995
6.8 Expenditure from municipal fund not included in annual budget
(1) requires the local government not to incur expenditure from its municipal fund for an
additional purpose except where the expenditure —
(b) is authorised in advance by resolution*
“additional purpose” means a purpose for which no expenditure estimate is included in the local
governments annual budget.
absolute majority required.

11. Australian Accounting Standards — AASB116 — Property, Plant and Equipment

Policy Implications
12. CS001 Procurement
13. CS008 Capitalisation of Assets

Financial Implications

14. The requested variation maintains a balanced budget.

15. Transfer of budget expenditure from operating to non-operating (capital)

16. The increase to plant and equipment capital expenditure budget of $6,795 will be re-allocated from
the plant maintenance overheads budget — expendable tools per below:

Current Increase/ | Amended
Description Budget Decrease Budget
Capital Exp — Depot Equipment — Diagnostic Tool 0 $6,795 $6,795
Operating Exp — Plant Expendable Tools / Consumables $24,000 ($6,795) $17,205
Risk Management
Risk Likelihood Consequence Risk Analysis Mitigation
Increase in external Possible Minor Moderate Providing appropriate
plant maintenance tools to be able to
costs fulfil in-house
mechanical position
duties
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) @) 3) (4) ©)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options

17. Council do not approve the budget variation.

Strategic Alignment

18. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.
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Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.1 Infrastructure and assets are well-managed and maintained

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations

Voting Requirements
19. Absolute Majority

Officers Recommendation Item 12.3.3

That Council, by absolute majority approve the amendment to the 2025/26 Budget as follows:

Current Increase/ Amended
Description Budget Decrease Budget
Capital Exp — Depot Equipment — Diagnostic Tool 0 $6,795 $6,795
Operating Exp — Plant Expendable Tools / Consumables $24,000 ($6,795) $17,205
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12.3.4 FORFEITURE OF LEASE - NINGALOO CENTRE AND LEARMONTH AIRPORT CAFE

File Reference CP.LE.27

Reporting Officer Property and Leasing Officer
Responsible Officer Chief Financial Officer

Date of Report 9 October 2025

Applicant/Proponent Sara Dunnet (Lessee) - It's a Whale Tale Café
Disclosure of Interest Nil
Attachment(s) 1. Request to terminate agreement
2. CONFIDENTIAL - Financial Implications — Lessee Debtor details

Authority/Discretion:

Advocacy When Council advocates on its own behalf or on behalf of its community to
another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g.,

adopting plans and reports, accepting tenders, directing operations, setting
and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Information Includes items provided to Council for information purposes only that do not
require a decision of Council (i.e. — for noting).

Quasi-judicial | When Council determines an application / matter that directly affects a person’s
right and interest. The judicial character arises from the obligations to abide by
the principles of natural justice. Examples of Quasi-Judicial authority include town
planning applications, building licenses, applications for other permits / licenses
and other decisions that may be appealable to the State Administrative Tribunal.

Purpose
1. That Council consider the forfeiture of lease agreements for the Ningaloo Centre and Learmonth
Airport Cafés.

Background
2. The lessee has submitted a request to terminate the existing lease at the Ningaloo Centre Café
noting staffing issues, low sales and personal circumstances.

3. The Shire of Exmouth has a management order over Reserve 52730 (Lot 300 on Deposited Plan
408720) designated for the purpose of ‘Community Centre and Research Centre'.

4. The Management Order provides the Shire of Exmouth the power to lease for a term not exceeding
twenty-one (21) years and requires Ministerial consent to lease.

5. The Ningaloo Centre Café is currently under lease to It's a Whale Tale Café.

6. The existing lease commenced 11 November 2024 for a two (2) year term, with three (3) x one (1)
year further terms included.

7. The lease was negotiated after an unsuccessful tender (RFT 05-24/25) in September 2024 that had
resulted in no submissions.

8. It was noted at the time that the proponent had originally decided not to submit a tender due to
current staff and housing issues.
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10.

11.

12.

13.

14.

15.

16.

17.

The negotiated agreement included a period of reduced rent to assist with purchasing start-up
equipment during a non-peak period, and to assist the lessee in providing housing assistance for
staff.

The café did not open for business until December 2024 and opening hours since have been
sporadic and inconsistent with a lack of communication on operating hours with the relevant Shire
officers.

It is noted that s.12C of the Commercial Tenancy (Retail Shops) Agreements Act 1985 does not allow
the lessee to mandate opening hours.

The lessee has advised the café is experiencing difficulty with staffing and a low volume of customers
making the café unviable.

The Lessee has since advised that due to recent personal circumstances, in addition to the staffing
difficulties, the café is not manageable.

The Lessee is currently seeking financial counselling to assist with lease amounts in arrears for the
Ningaloo Centre Cafe.

The Lessee also holds a separate lease agreement for the Learmonth Airport Café with the first term
due to expire 31 October 2026.

There is currently no default on this agreement, and the lessee has advised they are currently
undecided on the future of that agreement.

Opening hours for the Learmonth Airport Café have also been sporadic with complaints received
from the public.

Comment

18.

19.

In accordance with clause 21.2 of the lease, forfeiture of the lease, on occurrence of any of the

events of default specified in clause 21.1 the Lessor may:

a) Upon written notice to the Lessee, at any time enter the Premises and on re-entry the Term will
immediately determine;

b) By notice to the Lessee determine this Lease and from the date of giving such notice this Lease
will be absolutely determined; and

c) By notice to the Lessee elect to convert the unexpired portion of the Term into a tenancy from
month to month when this Lease will be determined as from the giving of the notice until the
tenancy is determined the Lessee will hold the Premises from the Lessor as a tenant from month
to month,

but without affecting the right of action or other remedy which the Lessor has in respect of any
other breach by the Lessee of the Lessee’s Covenants or releasing the Lessee from liability in
respect of the Lessee’s Covenants.

In accordance with clause 21.6 Breach of Essential Terms,

¢) the Lessee AGREES with the Lessor that if the Term is determined:
i) for breach of an essential term or the acceptance by the Lessor of a repudiation of this
Lease by the Lesses;

The Lessee must pay to the Lessor on demand the total of the Amounts Payable under this
Lease which would have been payable by the Lessee for the unexpired balance of the Term as
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20.

if the Term had expired by lapse of time together with the losses incurred or reasonably
expected to be incurred by the Lessor as a result of the early determination including by not
limited to the costs of re-letting or attempting to re-let the Premises.

Whilst the above clauses allow the Shire to place the Lessee on a month-by-month tenancy until
such time a new tenancy is secured and also demand payment for the loss of future rent, it would
be irresponsible for the Shire to allow Lessee to fall into further financial debt by continuing to
charge lease fees whilst the tenant is unable to operate the café.

21. The Lessee has requested to terminate the current agreement without the obligation to pay future
rent due to current financial difficulties and personal circumstances.

22. Whilst not currently in default, it is also the Shire preference that the Lessee forfeits the Learmonth
Airport Café.

23. Forfeiture of both agreements would assist with developing a stronger business case to operate
both cafes internally and control optimal opening hours.

24. Given the previous tender resulted in no submissions, Shire officers are not confident a new tenant
will be forthcoming.

25. It is recommended that the Ningaloo Centre Cafe lease be issued for Expressions of Interest,
however, Officers should also begin developing a business case to manage both cafés internally
should no suitable interest be shown in the lease offering.

26. It is recommended that in order to accept forfeiture of the NVC lease without invoking
compensation for the outstanding lease term, that the Lessee also forfeit the Airport café.

27. The lessee has indicated that in order to forfeit the Airport Café, the Shire would also need to
purchase Café equipment and take on existing leases for the Coffee Machines and Menu Boards.
This equipment could be provided to cover the arrears payments.

28. The above options would need to be reviewed as part of the Business Case and then negotiated
accordingly.

Consultation

29. Lessee

30. McLeod's Lawyers

31. Shire Executives

Statutory Environment

32.

33.

34.

Commercial Tenancy (Retail Shops) Agreements Act 1985

Section 12C Opening hours, provisions in lease is void etc.

(1) A provision in a trial shop lease which requires a tenant to open the subject of the lease at
specified hours, or specified times is void.

Local Government Act 1995,
Part 3 Division 3 s.3.58 — Disposing of Property

Lease of Ningaloo Centre Café between the Shire of Exmouth and Dunnet Enterprises Pty Ltd
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Policy Implications
35. CS022 - Leases and Licences

Financial Implications

36. Refer Confidential Attachment 2 for details of amounts outstanding.

37. Lessee is to continue to pay arrears or option to negotiate purchase of equipment to cover
outstanding.

38. Loss of lease income to the Shire from termination of lease

39. Lack of café offering for customers at the Ningaloo Visitor Centre.

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Financial - Loss of future Almost Certain Moderate High Return Lease to the market to
rental income find a new tenant whilst also
building a business case to
manage the café internally if
required.
Reputational - Lack of Likely Minor Moderate Transparency in decision
empathy from the Shire for making taking into
personal circumstances consideration all circumstances
Vs Mismanagement of the and alternative options.
Lease
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (M (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
40. Refuse the request to terminate the lease without financial implications and invoke clause 21.6 for
payout of the remaining lease.

41. Hold the Lessee to a month-by-month tenancy until such time as a new tenant is found.

Strategic Alignment
42. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Social | Nurture a friendly, safe and inclusive community spirit
1.1 Improve local community and visitor experiences.
1.2 Ensure a full suite of services to meet the needs of families and individuals at all
ages and stages of life
1.3 Building Community cohesion and connectedness
Economy | Enhance a robust, resilient and diversified economy that champions innovation

4.1 Increase opportunities for smart and sustainable business ideas

Governance & | Foster open, transparent & accountable leadership, working collaboratively and

Leadership | in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance
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Voting Requirements
43, Simple Majority

Officers Recommendation Item 12.3.4

That Council:

1. Authorise the forfeiture of the lease agreement pertaining to the Ningaloo Centre Café, without
invoking Clause 21.6 (Breach of Essential Terms) for the purposes of enforcing payment of future
rent, such forfeiture to take effect immediately, contingent upon the forfeiture of the lease for the
Learmonth Airport Café.

2. Direct the Shire Administration to initiate a public process inviting Expressions of Interest for a new
lease of the Ningaloo Centre Café.

3. Direct the Shire Administration to prepare and present a business case assessing the feasibility and
implications of internal management of both the Ningaloo Centre Café and the Learmonth Airport
Café for future consideration by Council.
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13. Elected Members Motions of which Previous Notice has Been Given
14. New Business of an Urgent nature introduced by Decision of Meeting
15. Matters to be considered Behind Closed Doors

16. Closure of Meeting
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