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1. Declaration of Opening and Announcements 

The Shire President declared the meeting open at 4.00 pm. 

 

The Shire President acknowledged the Traditional Owners of the land on which we meet, and paid 

respect to Elders past, present, and emerging. 

  

The Shire President advised the gallery in adhering to both the Local Government Act 1995, and the 

Shire of Exmouth Meeting Procedures Local Law 2015, it is an offence to record the proceedings of 

this meeting and asked the gallery to switch off any recording devices, including phones.  

 

The Shire President advised the gallery the meeting will be recorded to compile an accurate record 

of the minutes only; and the recording and will be erased once they are confirmed. 

 

2. Attendance, Apologies and Approved Leave of Absence 

Shire President M (Matthew) Niikkula  

Councillor J (Jackie) Brooks  Deputy Shire President 

Councillor D (David) Gillespie 

Councillor K (Kristy) Devereux 

Mr Ben Lewis   Chief Executive Officer 

Mr Ziggy Wilk   Chief Operations Officer 

Mrs Vikki Lauritsen   Chief Financial Officer 

Ms Michelle Head   Minute Taker 

 

Approved Leave of Absence 

Councillor D (Darlene) Allston  

 

Apologies 

Councillor T (Todd) Bennett 

Councillor M (Mark) Lucas 

 

3. Response to Previous Public Questions Taken on Notice 

 

Question received from Phil Davies 

Did GGL notify the shire and adhere to all the other requirements set out by the shire……. Prior to their 

environmental studies and access to site or did they fail to do so as they have done the CARE Group. 

If so may I see proof, please? 

 

Shire response: 

As advised in response to the public question, Gascoyne Gateway Limited (GGL) provided 

correspondence regarding site access to the Shire at the same time correspondence was 

provided to the Care Group, which was after access to the site had occurred. This was not in 

accordance with the conditions of approval issued by the Shire when granting access to the 

site. 

 

The Shire has outlined the breach of these conditions to GGL and agreed that in the future a 

minimum of 7 days notice is required to be provided prior to accessing the site.  

  

GGL has subsequently apologised for any inconvenience caused.  

 

Question received from John Devereux 

Can the Shire confirm that the conditions stipulated by the Council in the May 2023 OCM have infact 

been applied to the section 91 licence by DPLH? 
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If not, can you please take this on notice and investigate this further and report back the details to the 

community at a future meeting? Specifically, what conditions were listed and what are the 

consequences should GGL breach any of these conditions. 

 

Shire response: 

As previously advised, the Shire, as a stakeholder was asked to provide comment as per the 

officer’s recommendations. These were comments only and not stipulations as a 

recommendation as Council does not grant the Section 91. 

 

The Shire contacted Department of Planning, Lands and Heritage (DPLH) advising of the 

unauthorised access to private land and requested a copy of the Section 91 licence and 

associated conditions. 

 

DPLH were unwilling to provide a copy of the licence or conditions, but did indicate however, 

that they would be willing to raise the matter with GGL and their planning consultants Taylor 

Burrell Burnett. 

 

4. Public Question Time 

Nil 

 

5. Declarations of Interest 

Nil 

 

6. Applications for Leave of Absence 

Nil 

 

7. Confirmation of Minutes of Previous Meetings 

That the Minutes and associated attachments of the Ordinary Council Meeting of the Shire of 

Exmouth held on 24 October 2024 be confirmed as a true and correct record of proceedings. 

 

The Shire President noted that there were minor changes requested to some of the answers given at 

public question time in the unconfirmed minutes of the last meeting; these changes are reflected in 

the confirmed minutes which will be displayed on the Shires website. 

 

COUNCIL RESOLUTION ITEM 7  

Res No: 01-1124 

 

MOVED: Cr Gillespie  

SECONDED: Cr Brooks 

 

That the Minutes and associated attachments of the Ordinary Council Meeting of the Shire of 

Exmouth held on 24 October 2024 be confirmed as a true and correct record of proceedings. 

CARRIED 4/0  

For:  President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 

 

8. Announcements/ Reports of Elected Members 

Cr Jackie Brooks 01/11 WA Country Health Morning Tea 

16/11 HMAS Gascoyne Freedom of Entry March 

 HMAS Gascoyne Civic Reception 

17/11 Truscott Memorial Club and HMAS Gascoyne Crew luncheon 

Cr Allston 13-14/11 WALGA Training – Dealing with Conflict 
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16/11 Australian Local Government Women’s Association Western 

 Australia, AGM. Committee position now held. Immediate Past 

 President/Events Coordinator 

Cr Devereux 05/11 ECU Listen, Lunch, Learn Round Table: discussed idea of 

 Education Hub in Exmouth and better supporting local families 

 to access tertiary education.  

11/11 Remembrance Day Service 

13/11 Regional Australia Institute - Building the Future with your 

 Regional Communities virtual workshop 

16/11 HMAS Gascoyne Freedom of Entry March 

 HMAS Gascoyne Civic Reception   

 

9. Announcements by the Presiding Person without Discussion  

Nil 

 

10. Petitions/ Deputation/Presentations/ Submissions 

Nil 

 

11. Matters Arising from Committees of Council 

Nil  
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12. Reports of Officers 

 

COUNCIL RESOLUTION ITEM 12.1.1, 12.3.1, 12.3.2  

 

Res No: 02-1124 

 

Cr Niikkula MOVED a motion that the officer recommendations contained in the following 

reports be moved enbloc: 

• 12.1.1 Affixing Common Seal Under Delegated Authority 

• 12.3.1 Financial Statement for the Period Ending 31 October 2024 

• 12.3.2 List of Accounts for Period Ending 31 October 2024 
 

SECONDED: Cr Gillespie  

CARRIED by SIMPLE MAJORITY 4/0 

For: President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 

 

EXECUTIVE SERVICES 

 

12.1.1 AFFIXING COMMON SEAL UNDER DELEGATED AUTHORITY 

 

File Reference GV.AU.1 

Reporting Officer Coordinator Governance 

Responsible Officer Chief Executive Officer 

Date of Report 30 October 2024 

Applicant/Proponent Nil 

Disclosure of Interest Nil 

Attachment(s) Nil 

 

Purpose 

1. To advise Council of the documents that have had the Shire of Exmouth common seal affixed under 

delegated authority. 

  

Background 

2. There have been two documents that have had the Shire’s common seal affixed under delegated 

authority since the September Ordinary Council meeting. 

 

Comment 

3.  

Document  Details Parties 

Instrument of 

Agreement 

Purchase and Trade of Wheel Loader  Shire of Exmouth and Porter 

Equipment Pty Ltd 

Instrument of 

Agreement 

Purchase of Horizontal Baler Shire of Exmouth and Waste 

Solutions Australia Pty Ltd 

 

Consultation 

4. Nil 

 

Statutory Environment 

5. Local Government Act 1995, Part 9, Division 3, s9.49A (1)(2) Execution of Documents  

(1) A document is duly executed by a local government if —  
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(a) the common seal of the local government is affixed to it in accordance with subsections (2) 

and (3); or  

(b) it is signed on behalf of the local government by a person or persons authorised under 

subsection (4) to do so.  

(2) The common seal of a local government is not to be affixed to any document except as authorised 

by the local government.  

(3) The common seal of the local government is to be affixed to a document in the presence of — 

(a) the mayor or president; and  

(b) the CEO,  

each of whom is to sign the document to attest that the common seal was so affixed. 

 

Policy Implications 

6. Nil 

 

Financial Implications 

7. Nil 

 

Risk Management 

Risk Likelihood Consequence Risk Analysis Mitigation 

Performance (operational) – That 

executed documents would be 

void if the common seal was not 

affixed in accordance with the 

requirements of the Local 

Government Act 1995 

Almost Certain 

 

Major 

 

High 

 

Council to endorse the use 

of the common seal 

 

Risk Matrix 
Consequence 

Likelihood 

Insignificant  

(1) 

Minor 

 (2) 

Moderate 

 (3) 

Major  

(4) 

Catastrophic 

(5) 

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15) 

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

Alternate Options 

8. Nil 

 

Strategic Alignment 

9. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business 

Plan 2023 – 2033.  

 

Governance & 

Leadership 

Foster open, transparent & accountable leadership, working collaboratively and 

in partnership with our community and stakeholders 

 5.1 Forward-thinking leadership for efficient and sustainable operations 

 5.2 Continued focus on transparent, accountable leadership and community 

stakeholder engagement 

 5.3 Council and administration plan and lead with good governance 

 

Voting Requirements 

10. Simple Majority 
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Officers Recommendation  Item 12.1.1 

 

That Council ACCEPT that the common seal has been affixed under delegated authority to the 

following documents: 

Document  Details Parties 

Instrument of 

Agreement 

Purchase and Trade of Wheel Loader  Shire of Exmouth and Porter Equipment 

Pty Ltd 

Instrument of 

Agreement 

Purchase of Horizontal Baler Shire of Exmouth and Waste Solutions 

Australia Pty Ltd 
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CORPORATE AND COMMERCIAL SERVICES 

 

12.3.1 FINANCIAL STATEMENT FOR PERIOD ENDING 31 OCTOBER 2024 

 

File Reference FM.FI.0 

Reporting Officer Manager Finance 

Responsible Officer Chief Financial Officer 

Date of Report 12 November 2024 

Applicant/Proponent Nil 

Disclosure of Interest Nil 

Attachment(s) 1. Monthly Financial Report for period ending 31 October 2024 

 

Purpose 

1. That Council accepts the financial report for the financial period ending 31 October 2024. 

 

Background 

2. The provisions of the Local Government Act 1995 and Local Government (Financial Management) 

Regulations 1996 Regulation 34 requires a statement of financial activity be presented at an ordinary 

meeting of Council within 2 months of the period end date (Attachment 1). 

 

Comment 

3. As of 31 October 2024, the operating revenue is above budget by $1,269,043 (9.98%). The variances 

mainly relate to the timing of Learmonth airport operations and increased operations at the heliport. 

 

4. Operating expenditure is below budget by $1,203,390 (14.04%). Variances relate to the timing of 

maintenance and operational projects, timing of utilities invoicing and timing of the Learmonth 

Airport lease invoicing. Employee costs are below budget due to staff vacancies. 

 

5. The capital expenditure is below budget. Council has expended $1,528,648 of the proposed capital 

budget of $4.8M. Milestone requirements also impacted the proceeds from capital grants, subsidies 

and contributions, which are below budget. Further details of capital projects can be found in Note 

5 of the Monthly Financial Report. 

 

6. Rates were levied on 24 July 2024. Rates collected as of 31 October 2024 were 68.80%, compared 

to 73.80% for the same period last year. 

 

7. The 2023/24 Annual Financial Statements are drafted and currently audited with presentation due 

to Council in December 2024.  At this time, the final 2023/24 result will be determined and the 

2024/25 opening surplus may change. 

 

Consultation 

8. Nil 

 

Statutory Environment 

9. Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports. 

10. In accordance with Local Government (Financial Management) Regulations 1996 Regulation 34 (5), 

a report must be compiled on variances greater that the materiality threshold adopted by Council 

of $25,000 or 10% whichever is greater. As this report is composed at a nature/type level, variance 

commentary considers the most significant items that comprise the variance. 

 

Policy Implications 

11. Nil 
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Financial Implications 

12. Nil 

 

Risk Management 

Risk Likelihood Consequence Risk Analysis Mitigation 

Reputational – That 

Council does not 

receive the financial 

activity statements as 

required by S6.4 of 

the LG Act 1995. 

Rare Insignificant Low That Council receives 

the financial activity 

statements as 

required by 

legislation. 

 

Risk Matrix 
Consequence 

Likelihood 

Insignificant  

(1) 

Minor 

 (2) 

Moderate 

 (3) 

Major  

(4) 

Catastrophic 

(5) 

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15) 

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5) 
 

Alternate Options 

13. Nil 

 

Strategic Alignment 

14. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business 

Plan 2023 – 2033. 

 

Governance & 

Leadership 

Foster open, transparent & accountable leadership, working collaboratively and 

in partnership with our community and stakeholders 

 5.1 Forward-thinking leadership for efficient and sustainable operations 

 5.2 Continued focus on transparent, accountable leadership and community 

stakeholder engagement 

 5.3 Council and administration plan and lead with good governance 

 

Voting Requirements 

15. Simple Majority 

 

Officers Recommendation                                                                                                Item 12.3.1 

 

That Council RECEIVES the financial report for the financial period ending 31 October 2024. 
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12.3.2 LIST OF ACCOUNTS FOR PERIOD ENDING 31 OCTOBER 2024 

 

File Reference FM.FI.0 

Reporting Officer Manager Finance 

Responsible Officer Chief Financial Officer 

Date of Report 12 November 2024 

Applicant/Proponent Nil 

Disclosure of Interest Nil 

Attachment(s) 1. List of Accounts for period ending 31 October 2024 

 

Purpose 

1. That Council receives payments made since the previous Ordinary Council Meeting. 

 

Background 

2. Local Government (Financial Management) Regulations 1996, Regulation 13 (3) requires a list of 

payments is to be presented at the next ordinary meeting of Council. 

 

3. It has been customary practice that whilst being a leader in the community, we meet our terms of 

credit as established between suppliers and aspire to obtain discounts where practicable. Payments 

have been approved by authorised officers in accordance with agreed delegations and policy 

frameworks. 

 

Comment 

4. Council has given delegated authority that allows the Chief Executive Officer to approve payments 

from Council’s bank accounts either via cheque or through electronic lodgement (Attachment 1). 

 

Payments 

Municipal Fund totalling $3,305,090.40 

   Incorporating cheques, direct debits, electronic payments and credit cards. 

 

Trust Fund  totalling $NIL 

   Incorporating electronic payments. 

       

Total Payments: $3,305,090.40 

 

Consultation 

5. Nil 

 

Statutory Environment 

6. Payments are to be made in accordance with Part 6, Division 4 of the Local Government Act 1995 

and as per the Local Government (Financial Management) Regulations 1996. Payments are to be 

made through the municipal fund, trust fund or reserve funds. Payments are to be in accordance 

with approved systems as authorised by the Chief Executive Officer. 

 

Policy Implications 

7. CS001 (Procurement) 

8. CS002 (Regional Price Preference Policy)  

9. CS004 (Corporate Transaction Cards) 

10. CS008 (Investments) 

11. CS012 (Reserve Funds) 
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Financial Implications 

12. Payments are made under delegated authority and are within defined and approved budgets. 

Payment is made within agreed trade terms and in a timely manner. 

 

Risk Management 

Risk Likelihood Consequence Risk Analysis Mitigation 

Reputational – That 

Council does not 

receive the list of 

payments. 

Rare Insignificant Low That Council receives 

the list of payments as 

required by 

legislation. 

 

Risk Matrix 
Consequence 

Likelihood 

Insignificant  

(1) 

Minor 

 (2) 

Moderate 

 (3) 

Major  

(4) 

Catastrophic 

(5) 

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15) 

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5) 
 

Alternate Options 

13. Nil 

 

Strategic Alignment 

14. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business 

Plan 2023 – 2033. 

 

Governance & 

Leadership 

Foster open, transparent & accountable leadership, working collaboratively and 

in partnership with our community and stakeholders 

 5.1 Forward-thinking leadership for efficient and sustainable operations 

 5.2 Continued focus on transparent, accountable leadership and community 

stakeholder engagement 

 5.3 Council and administration plan and lead with good governance 

 

Voting Requirements 

15. Simple Majority 

 

Officers Recommendation                                                                                                Item 12.3.2 

 

That Council RECEIVES the report of payments made from the Municipal and Trust bank accounts 

during the month of October 2024 (totalling $3,305,090.40). 
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12.1.2 PROPOSED SCHEME AMENDMENT NO.12 TO LOCAL PLANNING SCHEME NO. 4 – 

 FINAL ADOPTION CONSIDERATION  

 

File Reference LP.PL.4.12 

Reporting Officer Strategic Planning Officer 

Responsible Officer Chief Executive Officer 

Date of Report 8 November 2024 

Applicant/Proponent Nil 

Disclosure of Interest Nil 

Attachment(s) 1. Scheme Amendment Report 
2. Schedule of Submissions 

 

Purpose 

1. That Council revoke resolution 06-1024 from the Ordinary Council meeting held on the 24 October 

2024 and resolve to support final adoption to Local Planning Scheme Amendment No.12 to Shire 

of Exmouth Local Planning Scheme which essentially amalgamates crown land in the Exmouth Town 

Centre for Commercial Use. 

 

Background 

2. Council Resolution 06-1024 dated 24 October 2024 omitted Point 4 of the below proposal: 

 

That Council considers supporting final adoption, with modification, of Local Planning Scheme 

Amendment No.12 to Shire of Exmouth Local Planning Scheme No.4 as follows; 

 

1. Deleting Restricted Use R1 from scheme text and re-numbering other Restricted Uses accordingly. 

2. Rezoning portion of Lot 1030 (Reserve 28827), portion of Lot 913 (Reserve 33568), portion of Lot 

1027 (Reserve 33569), and Lot 1364 (Reserve 41455) from ‘Commercial Mixed Business – C3’ to 

‘Commercial Retail Core – C1’.” 

3. Adding Additional Use A13 to portion of Lot 1030 (Reserve 28827), portion of Lot 913 (Reserve 

22568), portion of Lot 1027 (Reserve 33569), and Lot 1364 (Reserve 41455) for Residential 

Building, Workforce Accommodation, Grouped Dwelling, Multiple Dwelling, Holiday 

Accommodation, Hotel, Motel and Serviced Apartment at Schedule 2 – Additional Uses. 

4. Rezoning portion of Lot 1027 (Reserve 33569), portion of Lot 913 (Reserve 33568) and Lot 

910 (Reserve 33566) to Reserve local road. 

5. Amending scheme maps accordingly. 

 

(Note-the modification is listed in the Additional Use Schedule as new Point 13, as referenced in the 

Officers Recommendation of this report) 

 

3. In this regard, Council is requested to revoke Council resolution 06-1024 and resolve to reconsider 

the proposal as reflected in the Officer Recommendation of this report, prior to being formally 

considered by the Hon Minister for Planning. 

 

4. On 12 March 2019, the Shire of Exmouth Local Planning Scheme No.4 (LPS4) was published in the 

Government Gazette. LPS4, which includes the Scheme Text and Scheme Maps, provides the 

overarching planning framework for development within Exmouth; controlling and guiding 

development, growth and land use within the Shire of Exmouth.  

 

5. The Zoning Table lists the Commercial Zone as having three sub-zones referenced as; 

• Retail Core (C1) 
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• Mixed Use (C2) 

• Mixed Business (C3) 

 

6. All sub zones list various land uses in the Zoning Table and in some cases restrict land uses that 

would in fact enhance a commercial zone.  

 

7. The subject land is identified in the Exmouth Town Centre Structure Plan and the Hassell Report as 

being suitable for commercial land uses and residential uses noting that the current scheme does 

not permit such.  

 

8. The subject land is identified as a C3 commercial zone which permits short stay accommodation 

but limits supermarket land use and residential use. 

 

9. The subject land is currently identified as a Restricted Use for supermarket in Schedule 3 for which 

is proposed to be deleted. Presently the restricted use is considered as limiting development 

opportunities for the land. The discretionary land uses also include convenience store, fast food 

outlet, liquor store, restaurant/café, shop, small bar, tavern and car park. 

 

10. This proposal would result in the land being identified as retail core area thus permitting primary 

commercial land use (including supermarket).  The inclusion of Additional Use Schedule would 

guide a development for other land uses residential building, workforce accommodation, grouped 

dwelling, multiple dwelling, holiday accommodation, hotel/motel & serviced apartment. 

 

11. Shire Staff has been liaising with the Department Planning Lands and Heritage Divestment Team 

for consideration of the land to be put to market by state government so that development in the 

Exmouth Town Centre can be prioritised and effected. 

 

12. The Divestment Team has indicated that it is interested in the site and that the land is considered 

suitable for divestment. 

 

13. Council has previously considered the scheme amendment and resolved to initiate the proposal of 

which has been given public notice. 

 

14. A total of 7 Submissions were received of which all provided general planning advice. A Schedule 

of Submissions is attached as Appendix 2 of this Report. 

 

15. Council considered the matter at its Ordinary meeting some four weeks ago however the actual 

Resolution was missing a dot point for which is now included. 

 

Comment  

16. Given the current restrictions to the site, administration is of the view that it may be more preferable 

and desirable as a development option if the land was deconstrained so that the market can more 

freely determine the appropriate commercial/mixed land use. 

 

17. Additionally, it is considered appropriate to enable short stay or residential land uses as the Mixed 

Use Commercial zone currently permits. 

 

18. There is a shortage of all accommodation types in Exmouth and limited commercial sites also. 

 

19. Integrating mixed use at this site will enable the market to have greater flexibility to develop the 

site by permitting more land uses. 
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20. The Planning and Development Act 2005 (Act) and Planning and Development (Local Planning 

Schemes) Regulations 2015 (Regulations) set out the statutory process for adopting and amending 

a local planning scheme. The Act allows a local government to resolve to amend a local planning 

scheme.  

 

21. It is recommended that Council resolves to support the amendment, as outlined in the Officers 

Recommendation.  

 

Consultation 

22. The Amendment No.12 was given public notice in accordance with the Planning and Development 

(Local Planning Scheme) Regulations 2015 for a minimum period of 42 days, closing on the 7th 

September 2024. A Schedule of Submissions is attached as Appendix 2.  

 

23. As a result of comments provided by the Department of Water and Environmental Regulation it is 

considered appropriate to include a further Point 13 in the Schedule of Conditions that states; 

The Exmouth Floodplain Management Study (2007) shows that the general area is affected by major 

flooding with 1% AEP flood levels vary from 10.5 m AHD to ~11.75 m AHD as shown on the attached 

plan. Any future development in this area would be subject to a minimum habitable floor level of 0.50 

metre above the adjacent 1% AEP flood level to ensure an appropriate level of flood protection. 

 

24. Section 81 of the Planning and Development Act 2005 requires a local government to refer an 

amendment to the Environmental Protection Authority for which was undertaken and determined 

that an assessment was not required.  

 

Statutory Environment 

25. Planning and Development Act 2005  

26. Planning and Development (Local Planning Schemes) Regulations 2015 

27. Local Planning Scheme No.4 

28. Environmental Protection Act 1986 

 

Policy Implications 

29. Nil 

 

FINANCIAL IMPLICATIONS 

30. Nil 

 

Risk Management 
Risk Likelihood Consequence Risk Analysis Mitigation 

Reputational – the proposal 

may attract objections from 

members of the public or 

other public authorities. 

Possible 

 

Moderate 

 

Moderate Widely consulting with all parties 

who may be affected and all 

relevant public authorities should 

mitigate any risk in this regard. If 

necessary, further information can 

be provided as part of the 

amendment process. Undertaken 

and low risk confirmed. 

Reputational – the proposal 

may not be accepted by the 

Western Australian Planning 

Commission or the Minister 

for Planning 

Unlikely 

 

Moderate 

 

Moderate In the unlikely event the request is 

not supported by the Minister 

however public tice did not result 

in any objection to the matter and 

staff has liaised with DPLH 

Officers on the matter. 
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Risk Matrix 
Consequence 

Likelihood 
Insignificant  

(1) 
Minor 

 (2) 
Moderate 

 (3) 
Major  

(4) 
Catastrophic (5) 

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15) 

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

Alternate Options 

31. Council may consider alternate options in relation to this item, such as: 

• Resolve to not support the proposal however is to provide justification.; or  

Resolve to support the proposal with modification to the Officer Recommendation and or the 

scheme provisions.  

 

Strategic Alignment 

32. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business 

Plan 2023 – 2033. 

Social Nurture a friendly, safe and inclusive community spirit 

 1.1 Improve local community and visitor experiences. 

 1.2 Ensure a full suite of services to meet the needs of families and individuals at all 

ages and stages of life 

Natural 

Environment 

Embrace natural sensitivities and promote positive change 

 2.1 Establish Exmouth as a clean and green town 

 2.3 Increase awareness of sustainability and environmental issues 

   

Built 

Environment 

Enable sustainable development and infrastructure that meets the needs of the 

community, visitors and industry 

 3.1 Infrastructure and assets are well-managed and maintained 

 3.2 Plan and cater for increased population growth 

Economy Enhance a robust, resilient and diversified economy that champions innovation 

 4.2 Establish Exmouth as a vibrant, welcoming and environmentally aware 

destination 

Governance & 

Leadership 

Foster open, transparent & accountable leadership, working collaboratively and 

in partnership with our community and stakeholders 

 5.2 Continued focus on transparent, accountable leadership and community 

stakeholder engagement 

 5.3 Council and administration plan and lead with good governance 

 

Voting Requirements 

33. Absolute Majority 

 

Officer’s Recommendation  Item 12.1.2 

 

That Council:  

 

1. REVOKE Council Resolution 06-1024 made at its Ordinary Council Meeting of 24 October 2024; and  

 

2. Pursuant to section 75 of the Planning and Development Act 2005 and Part 5, the Planning and 

Development (Local Planning Schemes) Regulations 2015, resolves to:  
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A) SUPPORT Amendment No. 12, with modification, to amend Shire of Exmouth Local Planning 

Scheme No. 4 by; 

1. Deleting Restricted Use R1 from scheme text and re-numbering other Restricted Uses 

accordingly. 

2. Rezoning portion of Lot 1030 (Reserve 28827), portion of Lot 913 (Reserve 33568), portion 

of Lot 1027 (Reserve 33569), and Lot 1364 (Reserve 41455) from ‘Commercial Mixed 

Business – C3’ to ‘Commercial Retail Core – C1’.” 

3. Adding Additional Use A13 to portion of Lot 1030 (Reserve 28827), portion of Lot 913 

(Reserve 22568), portion of Lot 1027 (Reserve 33569), and Lot 1364 (Reserve 41455) for 

Residential Building, Workforce Accommodation, Grouped Dwelling, Multiple Dwelling, 

Holiday Accommodation, Hotel, Motel and Serviced Apartment at Schedule 2 – Additional 

Uses.  

4. Rezoning portion of Lot 1027 (Reserve 33569), portion of Lot 913 (Reserve 33568) and Lot 

910 (Reserve 33566) to Reserve local road. 

 

Schedule 2-Additional Uses 

No  Description of the 

Land 

Additional Use Conditions 

A13 Lots 1364, and 

Portion of Lot 

1030 Maidstone 

Crescent and Lots 

913 and 1027 

Payne Street, 

Exmouth  

Discretionary land uses; 

• residential building 

• workforce 

accommodation 

• grouped dwelling 

• multiple dwelling 

• holiday 

accommodation 

• hotel 

• motel 

• serviced apartment 

 

 

1. If Additional Uses are proposed a Local 

Development Plan will be required to be 

prepared  

in accordance with Schedule 2, Part 4, 

clause 48 of the Regulations. 

2. A Development Application (DA) is 

required for development of the land to 

the satisfaction of Council of which will 

be “A” use in the scheme. 

3. The DA, at a minimum, will consider 

landscaping, waste management, car 

parking, traffic access & egress, 

servicing, pedestrian movement, 

mainstreet interface, streetscape, and 

address any upgrades particularly of 

Maidstone Crescent. 

4. Residential Apartments will be required 

to be developed having regard for the 

State Planning Policy 7.3 R-Codes-

Volume 2-Apartments. 

5. It is a requirement for the lots to be 

amalgamated prior to development. 

6. The road unmade road reserve from 

Maidstone Crescent to Payne Street is 

required to be constructed by the 

developer to the satisfaction of Council. 

7. The commercial land use, is at all times 

to be the prominent land use to the 

satisfaction of Council. 

8. If the development is staged the 

additional use shall proceed following 

development of the commercial 

premise. 
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9. Any additional use is to be placed above 

storey, generally, of the commercial use 

at ground storey. 

10. The height limit of the overall 

development is limited to three storeys 

unless authorised by Council. 

11. Trees of significance at the site are to be 

preserved unless approved by Council 

for removal. 

12. Cash in Lieu of car parking will be 

required in the event of parking 

shortfall and subject to Council 

approval. 

13. The Exmouth Floodplain Management 

Study (2007) shows that the general 

area is affected by major flooding with 

1% AEP flood levels vary from 10.5 m 

AHD to ~11.75 m AHD.  

Any future development in this area is 

subject to a minimum habitable floor 

level of 0.50 metre above the adjacent 

1% AEP flood level to ensure an 

appropriate level of flood protection. 

 

 

5. Amend scheme maps accordingly. 

 

B) Receive the Schedule of Submissions and support the Officer Recommendations as detailed in 

Attachment 2. Noting Point 13 in the Table of Additional Use Conditions has been inserted due 

to the Submission Table Recommendation. 

 

C) Forward the amendment documentation, to the Western Australian Planning Commission with 

a request that the Minister for Planning grant approval to the amendment. 

 

COUNCIL RESOLUTION ITEM 12.1.1  

 

Res No: 03-1124 

 

MOVED: Cr Niikkula  

SECONDED: Cr Brooks 

 

That Council:  

 

1. REVOKE Council Resolution 06-1024 made at its Ordinary Council Meeting of 24 October 

2024; and  

 

2. Pursuant to section 75 of the Planning and Development Act 2005 and Part 5, the Planning 

and Development (Local Planning Schemes) Regulations 2015, resolves to:  

 

A) SUPPORT Amendment No. 12, with modification, to amend Shire of Exmouth Local 

Planning Scheme No. 4 by; 
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1. Deleting Restricted Use R1 from scheme text and re-numbering other Restricted Uses 

accordingly. 

2. Rezoning portion of Lot 1030 (Reserve 28827), portion of Lot 913 (Reserve 33568), 

portion of Lot 1027 (Reserve 33569), and Lot 1364 (Reserve 41455) from ‘Commercial 

Mixed Business – C3’ to ‘Commercial Retail Core – C1’.” 

3. Adding Additional Use A13 to portion of Lot 1030 (Reserve 28827), portion of Lot 

913 (Reserve 22568), portion of Lot 1027 (Reserve 33569), and Lot 1364 (Reserve 

41455) for Residential Building, Workforce Accommodation, Grouped Dwelling, 

Multiple Dwelling, Holiday Accommodation, Hotel, Motel and Serviced Apartment at 

Schedule 2 – Additional Uses.  

4. Rezoning portion of Lot 1027 (Reserve 33569), portion of Lot 913 (Reserve 33568) 

and Lot 910 (Reserve 33566) to Reserve local road. 

 

Schedule 2-Additional Uses 

No  Description of 

the Land 

Additional Use Conditions 

A13 Lots 1364, and 

Portion of Lot 

1030 Maidstone 

Crescent and 

Lots 913 and 

1027 Payne 

Street, Exmouth  

Discretionary land uses; 

• residential building 

• workforce 

accommodation 

• grouped dwelling 

• multiple dwelling 

• holiday 

accommodation 

• hotel 

• motel 

• serviced apartment 

 

 

1. If Additional Uses are proposed a 

Local Development Plan will be 

required to be prepared  

in accordance with Schedule 2, Part 

4, clause 48 of the Regulations. 

2. A Development Application (DA) is 

required for development of the land 

to the satisfaction of Council of 

which will be “A” use in the scheme. 

3. The DA, at a minimum, will consider 

landscaping, waste management, car 

parking, traffic access & egress, 

servicing, pedestrian movement, 

mainstreet interface, streetscape, 

and address any upgrades 

particularly of Maidstone Crescent. 

4. Residential Apartments will be 

required to be developed having 

regard for the State Planning Policy 

7.3 R-Codes-Volume 2-Apartments. 

5. It is a requirement for the lots to be 

amalgamated prior to development. 

6. The road unmade road reserve from 

Maidstone Crescent to Payne Street 

is required to be constructed by the 

developer to the satisfaction of 

Council. 

7. The commercial land use, is at all 

times to be the prominent land use 

to the satisfaction of Council. 

8. If the development is staged the 

additional use shall proceed 

following development of the 

commercial premise. 
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9. Any additional use is to be placed 

above storey, generally, of the 

commercial use at ground storey. 

10. The height limit of the overall 

development is limited to three 

storeys unless authorised by Council. 

11. Trees of significance at the site are to 

be preserved unless approved by 

Council for removal. 

12. Cash in Lieu of car parking will be 

required in the event of parking 

shortfall and subject to Council 

approval. 

13. The Exmouth Floodplain 

Management Study (2007) shows 

that the general area is affected by 

major flooding with 1% AEP flood 

levels vary from 10.5 m AHD to 

~11.75 m AHD.  

Any future development in this area 

is subject to a minimum habitable 

floor level of 0.50 metre above the 

adjacent 1% AEP flood level to 

ensure an appropriate level of flood 

protection. 

 

 

5. Amend scheme maps accordingly. 

 

B) Receive the Schedule of Submissions and support the Officer Recommendations as 

detailed in Attachment 2. Noting Point 13 in the Table of Additional Use Conditions has 

been inserted due to the Submission Table Recommendation. 

 

C) Forward the amendment documentation, to the Western Australian Planning 

Commission with a request that the Minister for Planning grant approval to the 

amendment. 

 

CARRIED by ABSOLUTE MAJORITY 4/0  

For: President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 
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12.1.3 PROPOSED SCHEME AMENDMENT NO.13 TO LOCAL PLANNING SCHEME NO. 4 – 

 SUPERLOT D 

 

File Reference LP.PL.4.13 
Reporting Officer Strategic Planning Officer 
Responsible Officer Chief Executive Officer 
Date of Report 8 November 2024 
Applicant/Proponent Nil 
Disclosure of Interest Nil 
Attachment(s) 1. Scheme Amendment Report 
 2. Environmental Report 

 

Purpose 

1. That Council resolves to initiate Local Planning Scheme Amendment No.13 to Shire of Exmouth 

Local Planning Scheme No.4 as shown in Attachment 1. 

Background 

2. On 12 March 2019, the Shire of Exmouth Local Planning Scheme No.4 (LPS4) was published in the 

Government Gazette. LPS4, which includes the Scheme Text and Scheme Maps, provides the 

overarching planning framework for development within Exmouth; controlling and guiding 

development, growth and land use within the Shire of Exmouth.  

 

3. Lot 9510 is identified as Super Lot D in the Exmouth Marina Outline Development Plan (ODP) which 

is due to expire in October 2025 (Figure 1). This Super Lot is the last large parcel of land to be 

developed in the marina. 

 

4. The subject site is approximately 17Ha in area.  

 

 
Figure 1; Subject Land Lot 9510 “Super Lot D”(Red Border) 
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Figure 2- Concept Plan in the 2011 Exmouth Marina Outline Development Plan 2011 

5. The land is generally clear, with some revegetation and includes an existing go kart track and 

infrastructure that is proposed to be removed/demolished. The Exmouth Race Track was also 

located on a portion of the site. 

 

6. The ground level at site is from 4m AHD and it is expected that fill will be required at site to protect 

infrastructure from flooding, storm surge and provide adequate drainage.  MP Rogers Consultants 

advised the proponent of a proposed minimum floor level of 5.95AHD. 

 

7. A new concept plan is provided at Appendix B of the attached scheme amendment report and 

includes residential, non-residential (tourism), public open space and drainage areas and new road 

reserve. The new plan effectively removes the potential caravan park site and district recreation area 

as previously identified in the ODP to provide more land supply for residential use. 

 

8. The Special Use zone (current zone) in the LPS at 3.6.1 Schedule 4 sets out that; 

(a) special use zones for specified land that are in addition to the zones in the zoning table; and 

(b) the classes of special use that are permissible in that zone; and 

(c) the conditions that apply in respect of the special uses. 
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Figure 2- 2011 ODP Public Open Space areas indicated tennis courts and oval in Precinct D 

 

9. Currently the Special Use zone for the site referred to as SU7 Lot 9510 on Plan 55557 includes the 

following discretionary land uses:  

 

• Bed and breakfast 

• Grouped dwelling 

• Holiday accommodation 

• Holiday home 

• Hotel  

• Motel 

 

• Single house 

• Tourist development as an 

‘A’ Use:  

• Industry - light;  

• Industry - service;  

• Marine support facility  

 

• Service station 

• Telecommunications 

infrastructure 

• Trade display 

• Warehouse/storage 
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10. The conditions that apply to the zone currently include the following; 

1. Applications for subdivision and development approval shall not be supported unless:  

(a) the Exmouth Marina Village Outline Development Plan has been amended as a new structure 

plan for Lot 9510 on Plan 55557 to the satisfaction of the local government, pursuant to Part 

4 of the deemed provisions; and 

(b) New Design Guidelines have been prepared for the structure plan area, which revoke the 

Exmouth Marina Village Broad Design Guidelines, and adopted as a local planning policy 

under Part 2 of the deemed provisions. 

 

11. Scheme amendment No.13, the subject of this report, proposed the land be rezoned from the above 

Special Use zone to the Urban Development zone to provide a planning framework that can respond 

to the provision of a renewed concept for development of the site. 

 

12. An indicative concept plan has been provided (for discussion purposes only) within the scheme 

amendment proposal (see page 37) where further information is provided in relation to the 

suggested land uses and design objectives for the land. 

 
Figure 3-Concept Plan Pg 37 Scheme Amendment Report Extract 

 

13. The zoning table in the LPS refers to the Urban Development zone requiring development to be 

undertaken in accordance with clause 3.3.7.  

 

14. Clause 3.3.7 of the LPS states; 

If the zoning table does not identify any permissible uses for land in a zone the local government 

may, in considering an application for development approval for land within the zone, have due 
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regard to any of the following plans that apply to the land — a structure plan; an activity centre 

plan; a local development plan 

 
15. The LPS also states; 

• 3.10.2 Urban Development zone  

• 3.10.2.1 The objectives of the Urban Development zone are as follows —  

o To provide an intention of future land use and a basis for more detailed structure planning in 

accordance with the provisions of this Scheme.  

o To provide for a range of residential densities to encourage a variety of residential 

accommodation.  

o To provide for the progressive and planned development of future urban areas for residential 

purposes and other uses normally associated with residential development.  

o To identify areas where a structure plan, activity centre plan or local development plan are 

required.  

• 3.10.2.2 The site and development requirements of the Urban Development zone are as follows  

The local government shall not —  

o recommend approval to any subdivision application; or (b) approve any development 

application; unless a Structure Plan in respect of the area the subject of the application, 

has been prepared and approved in accordance with Part 4 of the deemed provisions, and 

the application shall be generally in accordance with the Structure Plan.  

• 3.10.2.3 Notwithstanding clause 3.10.2.2, the local government may approve the development of 

land within the Urban Development zone prior to a structure plan, prepared in accordance with 

Part 4, Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 

coming into effect in relation to that land, if the local government is satisfied that this will not 

prejudice the future structure planning in the area. 

 

16. Environmental Reporting notes: 

• the land contains a noted wetland (Cape Range Subterranean Waterway) across the south west 

portion of the Lot (See Fig 6 of Attachment 2).  

• The land is degraded in terms of vegetation condition.  

• Partly located in Bushfire Risk Area. 

• Recommended that a hydrology and drainage study be undertaken for the site and an 

associated management plan be established to mitigate any potential adverse impacts to the 

marina as a result of increased runoff from the proposed development. 

 

17. This report will be referred to the Environmental Protection Authority for consideration in respect 

of if the proposal will have significant environmental risk.  

 

Comment 

18. The proponent, it’s consultants, Shire Administration and staff at the Department Planning Lands 

and Heritage (DPLH) has met on several occasions to consider how the land can be developed 

without the stringent requirements listed in the current Special Use zone. It is further considered 

that the ODP adopted in 2011 does not reflect contemporary planning practice. 

 

19. It has been considered that the Urban Development zone is the preferred or optimal zone which 

can facilitate future development of the site. 

 

20. The Shire of Exmouth Local Planning Scheme (LPS) provisions, including the zoning table, refer to 

the Urban Development zone to be supported by a structure plan, activity centre or a local 

development plan.  
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21. It is envisaged that public notice of this proposal to the Urban Development zone may raise many 

technical questions, that at this time are not detailed. The process referred to in Point 15 above will 

clarify those matters in the future.  

 

22. Concern is raised by the Shire’s Engineer related to future development of the land and that any 

development will not detrimentally impact the existing flooding scenario, hence a request for 

revised floodplain management modelling will be required. In this regard, the Shire’s Engineer 

requests that the revised floodplain modelling considers; 

a) The duplication of Mortiss Street and the impacts of this on the model (post SKM modelling 

exercise); and 

b) Blocking of the existing overland flow path through Superlot D and the redirection of this flow 

path to the east end of Mortiss Street. 

23. The report, as submitted, does not at this time consider if the proposed development has adequate 

protection nor if the proposed development detrimentally impacts of the existing flooding regime, 

generally. It is understood that flooding at the location is a very contentious issue for the residents 

of Searaven Estate therefore it will be essential that any further development does not exacerbate 

the issue, as reported by the Shire’s Engineer. 

 

24. The environmental report recommends additional studies be undertaken for the site to support 

development particularly hydrology and drainage. Such detailed planning can be undertaken in 

subsequent planning process as identified in the Shires LPS. 

 

25. Additionally, Council’s attention is drawn to the loss of district public open space and caravan park 

that was originally proposed to be located on the land as depicted in Figure 1. Anecdotally, Shire 

administration is of the view that it does have adequate recreation reserves to meet the needs of a 

growing population located currently nearer the Exmouth Town. 

 

26. Development of the land for residential land uses is a planning priority for the community given the 

critical shortage of housing in Exmouth. 

 

27. The Planning and Development Act 2005 (Act) and Planning and Development (Local Planning 

Schemes) Regulations 2015 (Regulations) set out the statutory process for adopting and amending 

a local planning scheme. The Act allows a local government to resolve to amend a local planning 

scheme.  

 

28. In addition, the resolution must specify whether the amendment is a complex, standard or basic 

amendment as defined by the Regulations, including reasons for the specification. The different 

amendment types incur different statutory timeframes for the following processes to occur.  

 

29. The proposed amendment is considered a ‘standard amendment’ for the following reasons; 

• The proposal is endorsed in the Shire’s Local Planning Strategy;  

• The amendment will have minimal impact on land in the scheme areas that is not the subject 

of the amendment;  

• The amendment does not result in any significant environmental, social, economic or 

governance impacts on land in the scheme area and  

• It is not complex or basic. 

 

30. Regulation 35(2) and 47(1) of the regulations allows Council to adopt a standard scheme 

amendment, and following such is to be referred to the Department Planning Lands and Heritage 

for approval to advertise. 
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31. It is recommended that Council resolves to initiate the amendment, as outlined in the Officers 

Recommendation.  

 

Consultation 

32. If Amendment No.13 is initiated, consultation will be required in accordance with the Planning and 

Development (Local Planning Scheme) Regulations 2015 for a minimum period of 42 days. 

 

33. Section 81 of the Planning and Development Act 2005 requires a local government to refer an 

amendment to the Environmental Protection Authority to determine if it should be assessed.  

 

34. If Council resolves under regulation 35(1) to adopt an amendment to a local planning scheme, the 

local government must advertise the amendment in accordance with regulation 47(1). 

 

Statutory Environment 

35. Planning and Development Act 2005  

36. Planning and Development (Local Planning Schemes) Regulations 2015 

37. Shire of Exmouth Local Planning Scheme No.4 

38. Environmental Protection Act 1986 

 

Policy Implications 

39. Nil 

 

Financial Implications 

40. Nil 

 

Risk Management 
Risk Likelihood Consequence Risk Analysis Mitigation 

Reputational – the 

proposal may attract 

objections from 

members of the 

public or other public 

authorities. 

Possible 

 

Moderate 

 

Low Widely consulting with all parties who 

may be affected and all relevant 

public authorities should mitigate any 

risk in this regard. If necessary, further 

information can be provided as part 

of the amendment process. Additional 

planning data will be forthcoming as a 

result of detailed planning studies 

that will be required to support the 

development of the land. Ie Local 

Development Plan and subdivision 

plan. 

 
Risk Matrix 

Consequence 
Likelihood 

Insignificant  
(1) 

Minor 
 (2) 

Moderate 
 (3) 

Major  
(4) 

Catastrophic (5) 

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15) 

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

Alternate Options 

41. Council may consider alternate options in relation to this item, such as: 

• Resolve to initiate the amendment to the local planning scheme with modifications; or  

• To resolve not to initiate the amendment to the local planning scheme.  

 

 

 



21 November 2024 

Ordinary Council Meeting Minutes 

 

29 
 

Strategic Alignment 

42. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business 

Plan 2023 – 2033. 

Social Nurture a friendly, safe and inclusive community spirit 

 1.1 Improve local community and visitor experiences. 

 1.2 Ensure a full suite of services to meet the needs of families and individuals at all 

ages and stages of life 

   

Natural 

Environment 

Embrace natural sensitivities and promote positive change 

 2.1 Establish Exmouth as a clean and green town 

 2.3 Increase awareness of sustainability and environmental issues 

   

Built 

Environment 

Enable sustainable development and infrastructure that meets the needs of the 

community, visitors and industry 

 3.1 Infrastructure and assets are well-managed and maintained 

 3.2 Plan and cater for increased population growth 

   

Economy Enhance a robust, resilient and diversified economy that champions innovation 

 4.2 Establish Exmouth as a vibrant, welcoming and environmentally aware 

destination 

 4.3 Promote Exmouth as a thriving economy based on its regional strength as a 

global environmental hotspot 

   

Governance & 

Leadership 

Foster open, transparent & accountable leadership, working collaboratively and 

in partnership with our community and stakeholders 

 5.1 Forward-thinking leadership for efficient and sustainable operations 

 5.2 Continued focus on transparent, accountable leadership and community 

stakeholder engagement 

 5.3 Council and administration plan and lead with good governance 

 

Voting Requirements 

43. Simple Majority 

 

Officers Recommendation  Item 12.1.3 

 

That Council pursuant to section 75 of the Planning and Development Act 2005 and Part 5, r.35(1 and 

2) of the Planning and Development (Local Planning Schemes) Regulations 2015, resolves: 

 

1. To PREPARE and initiate Amendment No. 13 to amend the Shire of Exmouth Local Planning Scheme 

No. 4 as outlined in Attachment 1 by; 

i. Rezoning Lot 9510 on Deposited Plan 55557 Exmouth from the Special Use zone 7 to Urban 

Development zone; 

ii. Deleting SU7 from Schedule 4 – Special Use zones; 

iii. Deleting Lot 9510 on DP 55557 from A8 in Schedule 2-Additional Uses and  

iv. Amend scheme maps accordingly. 

 

2. To classify the amendment as a ‘Standard amendment’ under the provisions of the Planning and 

Development (Local Planning Schemes) Regulations 2015 for the following reasons: 

• The amendment is consistent with the objectives identified in the Shire of Exmouth Local 

Planning Strategy;  

• The amendment will have minimal impact on land in the scheme area;  
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• The amendment does not result in any significant environmental, social, economic or 

governance impacts on land in scheme area; and 

• The amendment is not a basic or complex amendment. 

 

3. To refer the amendment to the Western Australian Planning Commission for review and permission 

to give public notice, authorising the Chief Executive Officer to make any amendments that may be 

required to his satisfaction. 

 

4. To then refer the amendment to the Environmental Protection Authority to determine if formal 

environmental assessment is required. 

 

5. To ADVERTISE the amendment in accordance with Part 5, r.47 of the Planning and Development 

(Local Planning Schemes) Regulations 2015; and, 

 

6. Upon the cessation of public notice, return the amendment to Council for consideration of 

submissions received and final endorsement, with or without modification or otherwise. 

 

COUNCIL RESOLUTION ITEM 12.1.3  

 

Res No: 04-1124 

 

MOVED: Cr Brooks  

SECONDED: Cr Gillespie 

 

That Council pursuant to section 75 of the Planning and Development Act 2005 and Part 5, r.35(1 

and 2) of the Planning and Development (Local Planning Schemes) Regulations 2015, resolves: 

 

1. To PREPARE and initiate Amendment No. 13 to amend the Shire of Exmouth Local Planning 

Scheme No. 4 as outlined in Attachment 1 by; 

i. Rezoning Lot 9510 on Deposited Plan 55557 Exmouth from the Special Use zone 7 to 

Urban Development zone; 

ii. Deleting SU7 from Schedule 4 – Special Use zones; 

iii. Deleting Lot 9510 on DP 55557 from A8 in Schedule 2-Additional Uses and  

iv. Amend scheme maps accordingly. 

 

2. To classify the amendment as a ‘Standard amendment’ under the provisions of the Planning 

and Development (Local Planning Schemes) Regulations 2015 for the following reasons: 

• The amendment is consistent with the objectives identified in the Shire of Exmouth 

Local Planning Strategy;  

• The amendment will have minimal impact on land in the scheme area;  

• The amendment does not result in any significant environmental, social, economic 

or governance impacts on land in scheme area; and 

• The amendment is not a basic or complex amendment. 

 

3. To refer the amendment to the Western Australian Planning Commission for review and 

permission to give public notice, authorising the Chief Executive Officer to make any 

amendments that may be required to his satisfaction. 

 

4. To then refer the amendment to the Environmental Protection Authority to determine if 

formal environmental assessment is required. 
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5. To ADVERTISE the amendment in accordance with Part 5, r.47 of the Planning and 

Development (Local Planning Schemes) Regulations 2015; and, 

 

6. Upon the cessation of public notice, return the amendment to Council for consideration of 

submissions received and final endorsement, with or without modification or otherwise. 

 

CARRIED by SIMPLE MAJORITY 4/0  

For: President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 

  



21 November 2024 

Ordinary Council Meeting Minutes 

 

32 
 

13. Elected Members Motions of which Previous Notice has Been Given 

Nil 

 

14. New Business of an Urgent nature introduced by Decision of Meeting 

Nil  
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15. Matters to be Considered Behind Closed Doors 

 

15.1.1 CHIEF EXECUTIVE OFFICER ANNUAL PERFORMANCE REVIEW 

 

The following reports will be considered under 15. Matters to be Considered Behind Closed Doors, in 

accordance with section 5.23(2)(a)(b) of the Local Government Act 1995.  

 

The Shire President requested all retire from the chambers except Councillors.  

 

COUNCIL RESOLUTION ITEM 15  

 

Res No: 05-1124 

 

MOVED: Cr Niikkula  

SECONDED: Cr Devereux 

 

That Council agree to move Behind Closed Doors at 4.16 pm in accordance with the Local 

Government Act 1995 section (2)(a)(b). 

CARRIED 4/0 

For: President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 

 

COUNCIL RESOLUTION ITEM 15.1.1  

 

Res No: 06-1124 

 

MOVED: Cr Brooks  

SECONDED: Cr Gillespie 

 

That Council: 

 

1. Notes the Salaries and Allowances Tribunal Determination of 5 April 2024 (effective 1 July 

2024).  

1.  

2. Notes: The maximum superannuation concessional cap for FY 2024-2025 is $30,000 effective 

1st July 2024. That Mr Lewis’s employment agreement provides automatic indexation of the 

superannuation payable to him. A such the increase in the concessional cap should have been 

applied to Mr Lewis’s superannuation as of 1st July 2024. 

 

3. Notes the outcomes of the Elected Member Performance Survey undertaken in October 2024 

with the Chief Executive Officer being assessed as ‘Meets Expectations’ in this year’s 

performance appraisal. 

 

4. Considers the suggested performance criteria metrics for the 2024-2025 performance period 

outlined in section 6.5 of this confidential report. 

 

5. Approves a variation to the CEOs Employment Contract to adopt a Total Remuneration 

(Reward) Package as per Option 6 set out within clauses 5.1.1 - 5.1.7 of this report. 

2.  

6. Schedules the next review of the Chief Executive Officers performance and total 

remuneration package (TRP) for considered by Council in September/October 2025. 
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7. Comply, as per Division 3 of the Local Government (Administration) Regulations Schedule 2 

clause 18, by resolution of an absolute majority of the council, endorse this review. 

3.  

8. Comply, as per Division 3 of the Local Government (Administration) Regulations 1996 

Schedule 2 clause 19, by notify the Chief Executive Officer of results of this performance 

review. 

CARRIED by ABSOLUTE MAJORITY 4/0  

For: President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 

 

COUNCIL RESOLUTION ITEM 15  

 

Res No: 07-1124 

 

MOVED: Cr Devereux  

SECONDED: Cr Niikkula 

 

That Council return from Behind Closed Doors at 4.20pm. 

CARRIED 4/0 

For: President Niikkula, Cr Brooks, Cr Devereux, Cr Gillespie 

 

The Shire President welcomed the gallery back into the chambers at 4:20pm and advised the outcome 

of Report 15.1.1.  

 

16. Closure of Meeting  

The Shire President thanked everyone for their attendance and declared the meeting closed at 4.20 

pm. 




