Ordinary Council Meeting

22 August 2024

Notice of Meeting

Notice is hereby given that the next Ordinary Council Meeting of the Shire of Exmouth will be
held on 22 August 2024, in the Mandu Function Room, Ningaloo Centre, 2 Truscott Crescent,
Exmouth commencing at 4.00 pm.

Ben Lewis
CHIEF EXECUTIVE OFFICER
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Disclaimer

The advice and information contained herein are given by and to the Council without liability or responsibility for its accuracy.
Before placing any reliance on this advice or information, a written inquiry should be made to the Council giving entire
reasons for seeking the advice or information and how it is proposed to be used.

Please note that this agenda contains recommendations which have not yet been adopted by Council.

No responsibility whatsoever is implied or accepted by the Shire of Exmouth for any act, omission, statement or intimation
occurring during the Council/Committee meetings or during formal/informal conversations with staff. The Shire of Exmouth
disclaims any liability for any loss whatsoever and however caused arising out of reliance by any person or legal entity on
any such act, omission, statement or intimation. Any person or legal entity who acts or fails to act in reliance upon any
statement does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broader disclaimer above, in any discussion regarding any planning
application or application for a licence, any statement or limitation of approval made by a member or officer of the Shire of
Exmouth during the course of any meeting is not intended to be and is not taken as notice of approval from the Shire of
Exmouth. The Shire of Exmouth warns that anyone who has an application lodged with the Shire of Exmouth must obtain
and should only rely on written confirmation of the outcome of the application, and any conditions attached to the decision
made by the Shire of Exmouth in respect of the application.
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SNAPSHOT

Strategic Community Plan

2023-2033 'I
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Disclosure of Interest Form

(Elected Members/Committee Members/Employees/Contractors)
Local Government Act 1995 (Section 5.65, 5.70, 5.71 & 5.71(B))

To: Chief Executive Officer

Name Click here to enter text.

OO0 Elected Member O Committee Member OO0 Employee [0 Contractor
O Ordinary Council Meeting held on  Click here to enter text.
O  Special Council Meeting held on  Click here to enter text.
O Committee Meeting held on Click here to enter text.
O  Other Click here to enter text.
Report No Click here to enter text.
Report Title Click here to enter text.

Type of Interest (*see overleaf for further information)

O Proximity O Financial O Impartiality

Nature of Interest

Click here to enter text.

Extent of Interest (if intending to seek Council approval to be involved with debate and/or vote)

Click here to enter text.

Signed: Date: Click here to enter text.

e Note 1 - Elected Members/ Committee Members/Employees refer to the Disclosure of Interest Declaration
card when disclosure is being read out at Council or Committee Meeting.

e Note 2: For Ordinary meetings of the Council, elected members and employees are requested to submit this
completed form to the Chief Executive Officer prior to the meeting. Where this is not practicable, disclosure(s)
must be given to the Chief Executive Officer prior to the matter being discussed.

e Note 3: Employees or Contractors disclosing an interest in_any matter apart from at meetings, where there is
a conflict of interest including disclosures required by s5.71 are required to submit this form to the CEO as
soon as practicable.

CEO: Signed: Date:

OFFICE USE ONLY

O Particulars recorded in Minutes O Particulars recorded in Register
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* Declaring an Interest

| PROXIMITY | | FINANCIAL | |  mparTIALITY |
Applicant’s property The matter will result in financial gain, Applicant is members
shares common boundary loss, benefit, or detriment to member or relative employer or
or is directly opposite close associate business partner,
member’s property friend or adversary
Trivial,
insignificant, or in Prior
Prior ministerial approval common with a ministerial Disclosure is at the
obtained? significant number approval member’s discretion
of ratepayers? obtained?
Il vyes | | nw~o | |l no |1 | vyes | | ~No |
STAY LEAVE LEAVE STAY LEAVE STAY
debate the room the room debate the debate
and vote and vote room and vote

Local Government Act 1995 — Extract

s.5.60A - Financial Interest

A person has a financial interest in a matter if it is reasonable to expect that the matter will, if dealt with by the local government, or an
employee or committee of the local government or member of the council of the local government, in a particular way, result in a financial
gain, loss, benefit or detriment for the person.

s.5.60B — Proximity Interest

A person has a proximity interest in a matter if the matter concerns —

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; or

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the person’s land.

5.65 - Members’ interests in matters to be discussed at meetings to be disclosed.

(1) A member who has an interest in any matter to be discussed at a council or committee meeting that will be attended by
the member must disclose the nature of the interest:

(a) in a written notice given to the CEO before the meeting; or (b) at the meeting immediately before the matter is discussed. (Penalties
apply).

(2) It is a defence to a prosecution under this section if the member proves that he or she did not know: (a) that he or she had an interest
in the matter; or (b) that the matter in which he or she had an interest would be discussed at the meeting.

(3) This section does not apply to a person who is a member of a committee referred to in section 5.9(2)(f).

5.70 - Employees to disclose interests relating to advice or reports.

(1) In this section: ‘employee’ includes a person who, under a contract for services with the local government, provides advice or a report
on a matter.

(2) An employee who has an interest in any matter in respect of which the employee is providing advice or a report directly to the council
or a committee must disclose the nature of the interest when giving the advice orreport.

(3) An employee who discloses an interest under this section must if required to do so by the council or committee, as the case may be,
disclose the extent of the interest. (Penalties apply).

5.71 - Employees to disclose interests relating to delegated functions.

If, under Division 4, an employee has been delegated a power or duty relating to a matter and the employee has an interest in the matter,

the employee must not exercise the power or discharge the duty and:
(a) in the case of the CEO, must disclose to the mayor or president the nature of the interest as soon as practicable after becoming
aware that he or she has the interest in the matter; and (b) in the case of any other employee, must disclose to the CEO the nature
of the interest as soon as practicable after becoming aware that he or she has the interest in the matter. (Penalties apply)

5.71A. - CEOs to disclose interests relating to gifts in connection with advice or reports

(1) A CEO who has an interest relating to a gift in a matter in respect of which the CEO proposes to provide advice or a report, directly
or indirectly, to the council or a committee must disclose the nature of the interest in a written notice given to the council.

(2) A CEO who makes a disclosure under subsection (1) must not provide the advice or report unless the CEO is allowed to do so under
section 5.71B(2) or (6).

(3) A CEO who has an interest relating to a gift in a matter in respect of which another employee is providing advice or a report directly
to the council or a committee must disclose the nature of the interest when the advice or report is provided.

Local Government (Administration) Regulations 1996 — Extract - In this clause and in accordance with Regulation 19AA “Interest”
means an interest that could, or could reasonably be perceived to, adversely affect the impartiality of the person having the interest and
includes an interest arising from kinship, friendship or membership of an association.
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Declaration of Opening and Announcements

Attendance, Apologies and Approved Leave of Absence
Shire President M (Matthew) Niikkula

Councillor J (Jackie) Brooks Deputy Shire President
Councillor D (Darlene) Allston

Councillor D (David) Gillespie

Councillor T (Todd) Bennett

Councillor K (Kristy) Devereux

Councillor M (Mark) Lucas

Mr Ben Lewis Chief Executive Officer
Mr Ziggy Wilk Chief Operations Officer
Mrs Vikki Lauritsen Chief Financial Officer
Ms Michelle Head Minute Taker

Response to Previous Public Questions Taken on Notice

Question received from Cheryl Stark OCM 27 June 2024

I was really tempted to come here this afternoon with an emotional appeal because by the time | spent
four+ hours trying to sleep without success, it became an emotional issue because | was angry at the
unfairness. | have chosen to not make this emotional because at the end of the day, it is the facts that
matter, not my emotional state.

| have three concerns:

1. The duration of musical concerts at our various venues
2. The volume of music during these concerts

3. The content of the music during these concerts

The first concern is the duration of the concerts. What | was able to find on the Shire website was a
noise curtailment of 10:00pm, but it's been suggested that on the weekends it can be as late as
midnight. It is possible that | am unclear as to what our Shire law is regarding duration, especially on
weekends. Regardless, | have video data that shows Potshot and Froth regularly has their music at
unreasonable levels past 10:00pm and Potshot is often until midnight. When Potshot deliberately
begins their music poolside at 8:30pm, it quickly becomes a fated understanding that we are in for a
long night of doof doof music and a short night of sleep. Two months ago when they hosted
“Wanderland” poolside, the music went well past 12:30am.

Speaking of duration, let's move to volume as they are quite often intertwined with one another. While
it is true that we are in the centre of town, the residential houses on Lockwood are actually closer to
Potshot than us, and the houses on Ningaloo and Fyfe are closer to Froth than we are.

I have recorded consistent decibel readings from the last three months of concerts from both Potshot
(200m) and Froth (300m) from inside my home with both doors and windows closed. For reference
and understanding purposes only, | put forward for consideration some comparable sound levels that
you may recognize:

e Washing machine: 70 dBa

e Blender: 85 dBa

e Belt sander/electric drill: 93 dBa
e leaf blower: 170 dBa

e Emergency siren: 120 dBa

e Firecracker: 140 dBa

85 dBa is the approximate point at which extended exposure will cause hearing damage. | believe both
the Shire and the men's shed require hearing protection when using gardening equipment and electric
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machinery that produce noise in the ranges | have already mentioned. Noise emitted from many
standard recreational activities at levels well below 85dBa have been found to negatively impact the
health and quality of life of neighbouring community members.

My point? From my own kitchen with windows and doors closed, | have recorded readings of above
90db for prolonged periods after 10pm, oftentimes until midnight from Potshot poolside. The
Wanderland concert referenced above had decibel spikes of over 95 after 11:30pm.

To make all of the above worse, the content of this music is reqularly of a type that would warrant an
“M" rating. As an example, | suggest the song that | referenced in my email to our councillors several
weeks ago, “My Neck, My Back” by OW'E Jive. If you are unfamiliar with the lyrics, | encourage you to
look them up. As | consider myself a decent human, not to mention a lady, | will not repeat these lyrics
out loud as | refuse to support pornography in any way, shape, or form. The night that Froth had
allowed the DJ to finish with this song at 10:15pm, | was in my kitchen and could hear the lyrics as
clear as a bell with my windows and doors closed. | choose not to play music that is pornographic and
fantastically vulgar. So why is Froth allowed to play this type of music so loud that | no longer have a
choice, and not just me, but all the families living along Lockwood, Fyfe, and Ningaloo streets? We are
unwillingly exposed to this content at the volume of a belt sander, sometimes up to 12:15 at night.

Can Shire Council please consider setting a maximum volume level that applies regardless of the time,
content standards, and enforce the current noise curfew with stiff enough penalties to ensure
compliance. No more slaps on the wrist as it would seem that our current venue owners have no
regard for the damage they are doing to our town's reputation and our residents.

Shire response
The Shire is authorised to enforce the Environmental Protection (Noise) Regulations 1997

(Noise Regs). The Shire is unable to make changes to these regulations as they are
administered by the State Government.

All noise complaints must follow a process and can only be investigated once a formal
complaint has been received and as at Monday 15t July 2024, the Shire has received zero
formal noise complaints in 2024.

Under the Noise Regulations, the Shire can investigate and assess decibel levels, time and
duration of the noise complaint. The Regulations do not cover “Genre of music”, therefore,
the Shire cannot enforce the type of music played within the town or the district.

As the Regulations do not cover voices such as singing, screaming, shouting and yelling, the
Shire has no legislative power to deal with this and as such, complaints of this nature, as well
as noise occurring late at night, should be directed to the Police who can deal with it as
antisocial behavior.

Public Question Time

In accordance with section 5.24 of the Local Government Act 1995, a 5-minute public question time
is made available to allow members of the public the opportunity of questioning Council on matters
concerning them.

Council Consideration Towards Public

When public questions necessitate resolutions of Council, out of courtesy and at the Shire
President’s discretion the matter is to be dealt with immediately to allow the public to observe the
determination of the matter (obviates the need for the public to wait an undetermined period of
time).
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When a matter is listed on the Agenda and member/s of the public are in attendance to observe
the determination of the matter, out of courtesy and at the discretion of the Shire President the
matter is to be brought forward on the agenda and dealt with immediately to allow the public to
observe the determination of the matter (again this obviates the need for the public to wait an
indeterminate period of time).

The following public questions were received prior to the Council meeting:
Question from Jacqueline Hine

I firstly would like to acknowledge the work done by council and our shire and the following should
not poorly reflect on other great work done.

I write with concern regarding council decision 02-0524 and the recent communications around the
same.

14" May 2024 council minutes
“There has been a GVR valuation for all properties completed this year by Landgate, which resulted
in the following median increase to property values: - Residential: 58.01% - Commercial: 18.91%
- Industrial: 38.65% - Vacant Land: 76.54%"

Being aware of the GVR rises and resulting significant increase in rates revenue council unanimously
voted in an additional 7.8% rate in the dollar increase (across the board) and to advertise as per legal
requirements to the rate payers of the intent to increase rates.

“This would result in rates being raised in value of $7.06m in the financial year 2024/25, compared
to 4.3m raised in the current financial year”

| note this is an overall 64% increase in revenue from rates.

If the GVR rise has not occurred | would have considered the 7.8% rate in the dollar increase
reasonable, in the context of the GVR rise | do not consider this decision reasonable.

My concerns about shire and council conduct at this point include:

1. The lack of apparent discussion about the financial impact this may have on the ratepayers
2. The decision to go ahead with increasing rate by 7.8% rate in the dollar across all categories whilst
knowing the 18.91% - 76.54% increase in GVR resulting in a total 64% increase in rates revenue.

15" May 2024 Exmouth Shire Facebook post
Advised the intent to increase rates in the dollar.

I am concerned the post did not mention the 18.91% - 76.54% increase in GVR and therefore those
reading the post were unaware the increased rate in the dollar publicly consulted on was not reflective
of the total increased cost of rates.

Notices on the council website included:

“GVR’s for all properties have been revalued by Landgate effective 1 July 2024. GVR’s for all
properties are revalued by Landgate as part of a five-year cycle of revaluations, six yearly after
the previous valuation with the next valuation scheduled for 1 July 2030. For properties on UV,
the values are set annually. Interim valuations are issued for properties where changes have
occurred such as subdivisions, construction, additions etc. These valuations are used as the basis
for the calculation of rates each year.”
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My concern at this point is again it was not mentioned the GVR increased by 18.91% - 76.54% nor the
implications of the council decision to raise the rate in the dollar by 7.8% to the total rates cost.

23 May 2024 Council minutes
The report for financial period ending 30" April 2024:

“the operating revenue is below budget by $978,749 (6.05%)"
“Operating expenditure is below budget by $2,162,821 (12.04%)"
“The capital expenditure program is under way and is tracking under budget”
“Rates collected as of 30 April 2024 were 94.5%, compared to 91.5% for the same period last year.”

I note all comments were about items being financially positive for the shire budget.

My concern is at this point it is not clear why a rate rise of 7.8% on top of a 58% (for residential homes)
increase was required.

25" June 2024 Special council meeting minutes
Councillors present endorsed a pay raise for councillors.

My concern here is the timing of this decision, immediately prior to rate increases, gives a poor
message to the ratepayers.

16" July 2024 Exmouth Shire Facebook post
The council meeting planned for the 18" July 2024 was cancelled without an explanation provided.

My concern is that the timing of this meeting cancellation means that the rates were given to rate
payers in a 2 month hiatus of meetings and could be perceived as a tactic to allow community
emotions to settle prior to hosting a meeting open to the public.

27" June 2024 Council minutes
The minutes recorded no submissions were received.

My concern raised at this point is that this should have been a red flag that not a single rate payer
raised a concern about a rate hike of 7.8% on top of an increased GVR between 18.91% - 76.54%. |
feel it should have been obvious that the implications were not understood by the rate payers and |
fear that this could be perceived as a deliberate tactic to not clearly explain the consequences of the
council decision. Had the community information explained to expect rates to increase by the actual
range of increase (in my case it was 76%) | strongly suspect the shire and council would have received
a large number of submissions as reflected by recent social media posts.

24 July 2024 Exmouth Shire Facebook post and website

Community information regarding the rates was given via Facebook and Shire website. This
information included terms like:

“meeting the challenge of rising costs”,

“property valuation and calculation of residential rates”

“a balanced approach to addressing the needs and expectations of our residents”
“balance our budget whilst meeting community expectations”

“confident our approach is both responsible and responsive”

In in light of the 64% increase in revenue from rates | suggest this corporate language used to describe
the rate rise did not clearly indicate the financial consequences of the council decision on individuals.
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Furthermore, the comment repeated in the information “the shire of Exmouth has no influence on how
your property is valued” could be deemed to imply the shire has no control of the increased in rates.
My understanding is the GVRs are independent of rates and are a tool used by councils to charge the
rate in the dollar which is set by council. The council has the power to raise, or lower, the rate in the
dollar accordingly. Any implication the significant rates rise is due to GVR and beyond the control of
council is incorrect.

I refer this the following from the May 2024 council meeting:

“Increasing costs continue to be a concern for Council with the latest Consumer Price Index (CPI)
released by the Australian Bureau of Statistics for the March 2024 quarter indicating an increase of
3.6% year on year. The Perth region was tracking at 3.4%, slightly lower than the weighted average
across the capital cities. Council needs to ensure increases to revenue continues in line with the
increases in costs to ensure continued service delivery to the community.”

| believe the decisions made by shire should be based on rates revenues. If rate revenues are predicted
to rise due to external factors such as GVR valuations the council should make rate in the dollar
decisions based on the predicted income they are receiving from rates. Should significant rises be
made, such as those not reflected by the current CPI, the council should be able to justify in clear and
tangible language specifically what the additional funding is needed for and clearly consult with their
electors if they agree.

I request that our publicly elected council members reflect on their decision 02-0524, reconsider it and
rescind decision 02-0524 which resulted in an increased rate revenue of 64%. | request the council
consider adopting a rate in the dollar which results in an increase in 7.8% rate revenue (noting the
7.8% is more than double the CPI index 3.6% mentioned the May 2024 meeting). Should council
choose not to rescind this decision | request they provide a clear detailed explanation (e.g. using
language accessible for the majority of the public such as a newspaper might use) for ratepayer that
explain why a 64% increased revenue from rates is required.

Received from Wayne Zarb
The increase this year in the shire rates is significant and given the current climate of cost of living
challenges, quite heartless.

Whilst | appreciate the valuations sit with Landgate and out of the hands of the shire, why not adjust
the rate at which the rates are charged to help minimise the significance of the impact.

In the case of holiday rental rates, a recent conversation with the shire confirmed it is a mindset of
"profit sharing". Why would the shire choose a profit sharing model of such a significant magnitude
in a time with the cost of living has accelerated in the manner in which it has, including, but far from
restricted to, the cost of electricity, water, and insurance.

Last year we paid $3174. This year we have to pay $5634 - more than a 75% increase rates in12
months! What would possess you to do this at any time, let alone the current economic and
inflationary environment.... 75%! This is unheard of.

Where we live in Perth in the shire of Joondalup, property values have soared, as has GVM - our rates
haven't increased anything like yours. It suggests a mindset of optimising profit and revenue with no
consideration of peoples day to day challenges and no empathy towards rate payers of any type. It's
almost callous.
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What impact are you trying to have on people and who do you want to be? What do you really think
of the stakeholders within the Shire of Exmouth? | can’t see too many people considering the shire a
trusted partner.

It's hard to argue that the mindset and behaviour of the shire in this case shows that culture hasn't
changed, and behaviour is consistent.

Does the shire want people investing in the community and supporting the tourism market?
What can you do to support the community and key stakeholder groups around the cost of rates?

Just because we have an investment property in your shire, it doesn’t mean we have high wealth and
high cashflow. We are just normal people trying to stay afloat.

Received by Aspa Pastrikos

Employee cost set to rise: Having gone through the 24/25 shire budget | see that employee costs are
forecast to jump in the vicinity of $2-3 million. | cannot see a detailed breakdown of where these
forecasted cost rises are. Can you please provide a more detailed breakdown of where these increased
costs are coming from?

Materials and contracts expenditure have also increased by 3.3mil. Of what portion of this are contract
and what are materials. Of the contracts can you please specify, what contracts have caused the
increased between the 2 budgetary years.

Depreciation: Given the depreciation expense of 5 million is a paper expense rather than an cash
expense, the budget ends up in a surplus of 5 million if we exclude depreciation

Why the scrutiny of the shire’s expenses??? Over 30% of the shire revenue is generated from landholder
rates. You are obliged to please explain what you are doing with our money if we are paying for these
expenses.

Shire Land Rates: The increase in rates seems aligned with the increased in employee cost. Why is there
such a dramatic increase in shire rates? We understand there are 2 components to the calculation, and
the council can directly influence the % applied GRV. No other shire has increased rates so drastically.

Received by Phillip Hall
Is it true that the Council can adjust the percentage rate against the GRV up and down?

Why has the Council not considered increasing the percentage against the GRV over the past 5 years
if there is such a short fall in the budget?

Why is the Council not adjusting the percentage rate to take into account big increase in the GRV and
increasing the budget more in line with inflation?

Does the Council consider 65%+ increases in rates to be fair and reasonable in the current economical
climate?

Does the Council understand what the large increase in rates will do for the cost of house rentals in
Exmouth?
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Will the Council relook at the budget for 24/25 with a view to deceasing spending so that the increase
in rates is at a more acceptable level?

If the Council does not reconsider reducing the spending in this coming year budget is this the level of
annual rates that Exmouth rate payers can expect for every year going forward? Or is this an anomaly
of one year to just put cash into reserves for expected future costs?

Received by Thomas Moeller

1. The revenue from rates in the 2024/2025 budget is 65% higher than the 2023/2024 budget and
30% higher than that forecast for collection in 2031/2032. Given the GRV increases in August
2023, why wasn't the rate in the dollar reduced to reflect the forecast for 2024/2025 instead in
being increased by approximately 8%.

2. The Shire president on social media has made the following comments "we balanced our budget
to what it would have been if the GRV was not increased” and "all extra income received from rates
this year will go into RESERVES". Given that the increased funds are not required and with the
Australian economy on the brink of recession, why didn't/doesn't the Shire retract the current rate
notices and reissue rates in line with the long term financial plan of 2022.

5. Declarations of Interest

6. Applications for Leave of Absence
The Local Government Act 1995 (Section 2.25) provides that a Council may, by resolution, grant
leave of absence to a member for Ordinary Council Meetings. A member who is absent, without
first obtaining leave of the Council, throughout three consecutive Ordinary meetings of the Council
is disqualified from continuing his or her membership of the Council.

Disqualification from membership of the Council for failure to attend Ordinary Meetings of the
Council will be avoided so long as the Council grants leave prior to the member being absent. The
leave cannot be granted retrospectively. An apology for non-attendance at a meeting is not an
application for a leave of absence.

7. Confirmation of Minutes of Previous Meetings
That the Minutes and associated attachments of the Ordinary Council Meeting of the Shire of
Exmouth held on 27 June 2024 be confirmed as a true and correct record of proceedings.

8. Announcements/ Reports of Elected Members
9. Announcements by the Presiding Person without Discussion
10. Petitions/ Deputation/Presentations/ Submissions

11. Matters Arising from Committees of Council
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12. Reports of Officers

EXECUTIVE SERVICES

12.1.1 BUDGET AMENDMENT

File Reference FM.BU.1

Reporting Officer Chief Executive Officer
Responsible Officer As above

Date of Report 22 August 2024

Applicant/Proponent N/A
Disclosure of Interest  Nil
Attachment(s) Nil

Purpose

1.

That Council consider adjusting the wages allocated in the current adopted budget.

Background

2.

On 22 September 2017, the State Government announced a Ministerial Review of the State
Industrial Relations System (Review).

The Final Report of the Review (Report) was tabled in State Parliament on 11 April 2019. The
Report recommended the Industrial Relations Act 1979 (WA) (IR Act) be amended to enable a
declaration to be made that WA Local Government authorities are not national system employers
under the Fair Work Act 2009 (Cth) (FW Act).

On 25 June 2020, the Industrial Relations Legislation Amendment Bill 2020 (IR Bill 2020) was
introduced into State Parliament to declare that WA Local Governments are not national system
employers and to amend the IR Act and the Minimum Conditions of Employment Act 1993 (WA)
(MCE Act).

The Industrial Relations Legislation Amendment Bill 2021 (WA) (IR Bill 2021) was then introduced
into State Parliament on 20 October 2021. It contained similar terms to the IR Bill 2020,
particularly in relation to the provisions enabling a declaration to be made that WA Local
Governments are not national system employers.

The IR Bill 2021 received Royal Assent on 22 December 2021 as Act No. 30 of 2021 and the
remaining parts of the IRLA Act were proclaimed on 17 June 2022.

The Industrial Relations (General) Regulations 1997 (WA) were subsequently amended to
individually name all Local Governments and Regional Councils not to be national system
employers under the FW Act.

Additional regulations were drafted, including to name that the ‘relevant day’ for the transition,
which was 1 January 2023.

The Federal Minister for Employment and Workplace Relations endorsed the declaration that
Local Governments named in the Industrial Relations (General) Regulations 1997 (WA) are not
national system employers for the purpose of the FW Act. The endorsement was made under
s.14(4)(a) of the FW Act on 6 December 2022 and registered on the Federal Register of Legislation
on 20 December 2022.
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10.

11.

12.

13.

14.

For the Shire of Exmouth, this meant that the Shire of Exmouth Enterprise Agreement 2017
(Agreement) transitioned to become a New State Instrument (NSI) and be regarded as an
Industrial Agreement registered under the IR Act.

The nominal expiry date of this instrument will be the earlier of:
(a) two years after the 'relevant day’; or
(b) the nominal expiry date of the Federal enterprise agreement.

As the Shire’s current Agreement does not have an expiry date, the nominal date will be based
on two years after the relevant day, meaning the 1 January 2025.

From this date, the Shire will need to formally negotiate a new Agreement with staff regarding
pay and conditions.

This is no different to the Federal Award, except under the State system, the Union becomes a
party to the agreement, which was not the case under the Federal system.

Comment

15.

16.

17.

18.

19.

20.

21.

The Shire has worked continuously with WALGA and our own independent Industrial Relation
Consultants to ensure that the Shire’s Agreement complies with the minimum requirements of
the State Award.

The advice received is that the pay rates for junior casual staff will need to increase in order to
ensure we remain above the minimum rate under the State Award.

A number of unions have filed with the Commission to become a party to our Agreement, so they
can have a seat at the negotiating table.

On 16 April 2024 the Western Australian Municipal, Administrative, Clerical and Services Union
of Employees (WASU) applied to the WAIRC to be named as a party to the Shire of Exmouth
Enterprise Agreement 2017. The Shire did not object to this application as it accepts the WASU
has coverage of all its employees. On 05 July 2024 the WAIRC formally notified the Shire that it
ordered that the WASU be named party to the Exmouth Enterprise Agreement 2017.

On 05 June 2024 the Local Government, Racing and Cemeteries Union WA (LGRCU) applied to
the WAIRC to be named as a party to the Exmouth Enterprise Agreement 2017. The Shire did not
object to this application as it also can demonstrate historical coverage of some employees. On
19 July 2024 the Shire received orders from the WAIRC to this effect. It is our understanding that
the LGRCU does not expect to participate in the bargaining process.

On 13 June 2024 the Construction Forestry, Mining and Energy Union of Workers (CFMEU) gave
notice of their intention to initiate bargaining. On 04 July 2024 the Shire advised the CFMEU that
they declined to enter into bargaining with them on the basis that the types of employment to
be covered by the notice was not clear as to which types of employment it covered, under CFMEU
rules the types of employment at the Shire are outside its stated coverage, and there is currently
a matter before the WAIRC that may determine whether the CFMEU may negotiate industrial
agreements for Local Government employees at all.

Under the legislation, the Shire cannot commence formal negotiations until 1 October 2024,
being 3 months out from the nominal expiry date.
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22. Informal discussions to date with the WASU have indicated that there are a number of items the
union membership wish to see in the new Agreement.

23. As these discussions are yet to be formalised, the initial costings for these items, are likely to be
between 1 — 1.5 million dollars, with annual increases over the life of the Agreement.

24. Whilst there is a wide range of the items to be negotiated, what is clear is that the Shire’s current
wage structure under the existing Agreement has not risen at the same rate of other Local
Governments within the Northwest or CPI or cost of living increases within the region.

Year Wage Increase under existing Perth CPI Australian
Agreement CPI
2019 1.9% 1.6 1.6
2020 1.9% 0.1 -0.3
2021 1.9% 4.2 3.8
2022 1.9% 7.4 6.1
2023 1.9% 4.9 6.0

Note: in 2023, the staff were provided a 3% wage increase

25. These factors have significantly contributed to the high turnover of staff, which is having a
substantial impact on day to day operations, project and service delivery.

26. In order to attract and retain staff, consideration needs to be given to a wage and condition
increase which would see staff receive a housing allowance to assist with the rental cost that the
majority of our staff are required to pay.

Consultation
27. Western Australian Local Government Association
28. Executive Leadership Team

Statutory Environment
29. Local Government Act 1995
30. Local Government (Financial Management) Regulations 1996

Policy Implications
31. Nil

Financial Implications
32. The financial implication to the Shire is the requirement to introduce a district allowance for staff
under current Agreement which equates to an increase of $157,500 to the existing wages budget.

33. Failing to maintain a stable workforce will result in high annual turnover rates, which currently
cost council in excess of $550,000

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Performance — Failure Almost Certain Catastrophic Extreme Implement wage and
to retain a stable condition increase to
workforce and high attract and retain staff

turnover rates will
cause a reduction in
service delivery due to
resource shortages.
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Financial - Failure to Likely Major High Implement retention
retain a stable plan to look to reduce
workforce and high outsourcing of
turnover rates will services
cause an increase in
cost associated with
recruitment and
outsourcing of
services to contracts.
Financial — Increase Almost Certain Catastrophic Extreme Implement wage
cost of terms and increase prior to
conditions for staff formal negotiations
due to negotiations of commencing for the
a new State new State Agreement
Agreement for staff
over the life of the
new agreement
Reputational - Possible Minor Moderate Implement and
Council is increasing monitor progress and
the wage and delivery of key
conditions for staff projects and service
and still not meeting delivery
expected service
delivery levels
Risk Matrix
onsequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
34. Council resolves not to increase the allocation to the existing wages budget

Strategic Alignment
35. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 —2033.

Social | Nurture a friendly, safe and inclusive community spirit
1.1  Improve local community and visitor experiences.
1.2 Ensure a full suite of services to meet the needs of families and individuals at
all ages and stages of life
1.3 Building Community cohesion and connectedness
Governance | Foster open, transparent & accountable leadership, working collaboratively and in

partnership with our community and stakeholders

5.1 Forward-thinking leadership for efficient and sustainable operations

5.2  Continued focus on transparent, accountable leadership and community
stakeholder engagement

5.3  Council and administration plan and lead with good governance

& Leadership

Voting Requirements
36. Absolute Majority

Officers Recommendation Item 12.1.1

That Council approve the increase of the annual wage budget to $8,309,601.
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OPERATIONS AND INFRASTRUCTURE SERVICES

12.2.1 AWARD OF TENDER - RFT 04-24/25 BITUMEN EDGE REPAIRS AND MINOR SEAL

WIDENING
File Reference CM.TE.04-24/25
Reporting Officer Manager Assets and Engineering
Responsible Officer Chief Operations Officer
Date of Report 22/08/2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. CONFIDENTIAL - RFT 04-24/25 Recommendation Report

Purpose
1. That Council award Tender 04-24/25 for the provision of bitumen edge repairs and minor seal
widening works as per the recommendation in Confidential Attachment 1.

Background

2. The Shire advertised RFT 04-24/25 Bitumen Edge Repairs and Minor Seal Widening, seeking a
suitably qualified contractor to carry out high quality, cost-effective bitumen edge repairs and minor
seal widening to sections of Yardie Creek Road, Mildura Wreck Road and Willersdorf Road.

3. The objective of the bitumen edge repairs and minor seal widening work is to:
e Repair existing edge break on sealed bitumen roads;
e Widen existing seals by 500mm on both sides of the road (1m total); and
o  Waterproof the pavement.

4. The proposed bitumen edge repairs and minor seal widening works applies to the following roads
and SLK ranges:
e Yardie Creek Road — SLK 28.61 to SLK 53.7 (National Park pay gate to Mandu Gorge
Floodway).
e Mildura Wreck Road — SLK 0 to SLK 1.05 (Yardie Creek Road intersection to Dunes Beach
Access).
e Willersdorf Road — SLK 0 to SLK 0.8 (Murat Road intersection for length of 800m).

5. The advertised tender also allows for provisional shoulder grading works to prepare and reinstate
shoulders where the existing condition could not facilitate immediate edge repair and widening.

6. Council approved a capital budget of $1,234,000 to facilitate the works on Yardie Creek Road,
comprised of Regional Road Group Funding, Local Roads and Community Infrastructure Funding
and Shire Reserve Funds. Based on the provided schedule of rates, it is anticipated that between
$1,050,000 and $1,100,000 is required to complete the scope of works for the entire nominated
section of Yardie Creek Road. Remaining funds within this budget will be spent on resealing
floodways within the National Park where seal widths are already adequate.

7. Council approved a capital budget of $815,000 for road renewal works. Based on the provided
schedule of rates, it is anticipated that $50,000 is required to completed works on Mildura Wreck
road and $33,000 is required to complete works on Willersdorf Road. These works account for a
small portion of the overall road renewal program. Remaining funds will be allocated to kerb
renewals, road resurfacing and pavement renewals.
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8. The Tender is for a single mobilisation and one-off program of works.

Comment

9. RFT 04-24/25 Bitumen Edge Repairs and Minor Seal Widening was advertised between 17 and 29

July 2024.

10. A single Tender submission was received from Safe Roads WA.

11. The submission addressed all areas of the qualitative criteria with a concise methodology that clearly
addressed the scope of works.

12. The received schedule of rates are comparable with previous works of a similar nature and will allow
the Shire to complete the full scope of proposed works within the allocated and approved budgets.

Consultation

13. No external consultation has taken place, although Department of Biodiversity, Conservation and
Attractions (DBCA) will be advised of work dates within the Cape Range National Park and
temporary traffic management arrangements.

Statutory Environment
14. Local Government Act 1995, Section 3.57
15. Local Government (Function and General) Regulations 1996 Part 4, Division 2 Section 14

Policy Implications

16. CS001 — Procurement

17. CS002 — Regional Price Preference

Financial Implications
18. If the tender is not awarded and works not completed, further deterioration of the nominated roads
will occur with an increased likelihood of large-scale renewal works including pavement
reinstatements at a greatly increased cost.

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Financial Almost Certain Major Extreme Engage contractors
Renewal scope and carry out works to
increases due to facilitate further
neglected asset stages of road
management renewal to preserve
the assets
Reputational Likely Moderate High Engage contractors to
Negative perception complete works and
of the Shires ability to improve the standard
maintain assets of the roads
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (M (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options

19. Conventional road widening would typically involve the cutting of existing bitumen surfaces and
the removal and reinstatement of underlying pavements to a nominated width with a new seal
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applied on top. This method is not considered to be within the financial capabilities of the Shire for
the lengths of road requiring immediate attention. Works of a similar nature to those proposed
have previously been carried out for the length of Yardie Creek Road, outside of the Cape Range
National Park. These works have adequately addressed the issues of edge wear and narrow
pavement seals and are generally performing well.

Strategic Alignment

20. This item is relevant to the Council’'s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry

3.1 Infrastructure and assets are well-managed and maintained

3.2 Plan and cater for increased population growth

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders

5.1  Forward-thinking leadership for efficient and sustainable operations

5.2 Continued focus on transparent, accountable leadership and community

stakeholder engagement
5.3 Council and administration plan and lead with good governance

Voting Requirements
21. Simple Majority

Officers Recommendation Item 12.2.1

That Council:

1. AWARD the contract for tender RFT 04-24/25 - Bitumen Edge Repairs and Minor Seal Widening
to Safe Roads WA for the provision of bitumen edge repairs and minor seal widening works on
nominated Shire roads as per the recommendation in Confidential Attachment 1; and

2. APPROVE the Chief Executive Officer to apply the common seal of the Shire of Exmouth to the
contract between the Shire and Safe Roads WA.
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12.2.2 CHANGE OF USE TO INCLUDE FAST FOOD OUTLET (DA9/24) - LOT 30 (15)
LEARMONTH STREET, EXMOUTH

File Reference A531, DA9/24
Reporting Officer Planning Officer
Responsible Officer Chief Operations Officer
Date of Report 1 August 2024

Applicant/Proponent J Penfold, Bee Hong Teoh, A McCalman
Disclosure of Interest Nil
Attachment(s) 1. Development Plans

2. Decision Notice DA55/23

Purpose
1. That Council consider a development application for change of use to a fast food outlet at Lot 30
(15) Learmonth Street, Exmouth.

Background
2. A proposal for fast food outlet (DA55/23) was considered and refused at the Ordinary Council
Meeting on 25 October 2023; Council Resolution No: 07-1023

That Council RESOLVES to issue a notice of determination refusing development approval for a

fast food outlet at Lot 30 (15) Learmonth Street, Exmouth for the following reasons:

1. The proposal does not satisfy the following matters to be considered as identified in Schedule
2, Part 9, Clause 67 of the Planning and Development (Local Planning Schemes) Regulations
2075z

{m) the compatibility of the dewvelopment with its setfing, including —
(i} the compatibility of the development with the desired fufure character of ifs
setting: and
{ti) the relationship of the development to development on adjoining land or on
other land in the lecality including, but not limited fo, the likely effect of the
height, bulk, scale, orientation and appearance of the development:
(s} The adequacy of:
L the proposed means of access to and egress from the sife: and
ii. arrangements for the loading, urloading, manceuvring and parking of
vehicles;
(£} The amount of traffic likely to be generated by the development. particularly in
relation to the capacify of the road sysfem in the locality and the probable effect on
traffic flow and safety:

2. The proposal does not comply with the objectives of the Commercial Zone, under Local
Planning Scheme Mo.d as it is not compatible with the existing or intended strestscape and

has a detrimental impact on the amenity of the adjoining owners and residential properties.

3. The proposal does not comply with overall development requirement 3.10.3.3 (a) for the
Commercial zone as it does not provide an ‘'urban edge’ through appropriate built form.

12.2.4
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10.

11.

12.

13.

14.

The matters of concern relate to the incompatibility of the proposal with the built form objectives
of this Mixed Use zone, and associated access and egress.

The mobile food van was proposed at the front of the existing dwelling and the car parking and
access configuration was not supported.

The applicant currently operates the food van on approved sites within the Town's public
thoroughfares and provides home deliveries.

The subject proposal aims to address the matters associated with the refusal.

Modification to the original application include car parking, access and egress and screening to the
relocated food van.

The subject application for a fast food van (We Wok & Roll) proposes an online food order delivery
service with an option to pick up the food orders at the subject site.

The site currently has an existing dwelling which is occupied by the owner of the mobile food van.

The food van is proposed to be located behind new screening towards the rear of the dwelling,
maintaining the existing residential setting and street rhythm.

The front garden is to be modified to accommodate two parking bays to Australian Standards,
which is the minimum requirement under Local Planning Scheme No. 4.

Proposed hours of operation is 11am to 2pm and 5pm to 9pm.

The site is zoned Commercial - C2 - Mixed Use, and Fast Food Outlet is a ‘D’ use under Local
Planning Scheme No. 4 (LPS4).

The subject site is 875m2 and is located to the west of the town centre (Ross Street Mall and
Kennedy Street).

§ e ———
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DP203501 23 .
875m2 w

Figure 1 - Subject Site
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Comment
15. Approval is sought for a change of use to include fast food outlet.

16. Structural change to the existing dwelling is not proposed. The mobile food van is proposed to
operate from behind a new screen fence located at the dwelling alignment. The screen mitigates
adverse streetscape impacts and is setback 15.2m from the front boundary.

17. The car parking design, and access and egress is supported by the Shire's Engineer.

18. To mitigate the potential peak time pressures, a Management Plan is required to manage disruptive
queueing to ensure neighbour amenity. To further ensure acceptable amenity, the proposal could
be approved for a period of 2 years with the option of renewal.

Consultation

19. During the advertising period one written submission was received, with a request for the
installation of a solid dividing fence between the subject site and the adjoining property to the
north, to mitigate adverse amenity impacts associated with the proposed land use. As summarised
in the table below:

Submission Officer Comment
e Existing dividing fence is low and open | ¢ The comments raised are valid planning
style. considerations.

The adjoining neighbour to the north
requests the provision of a solid dividing
fence.

This is considered to mitigate adverse
impacts such as noise, odour and other
impacts associated with this business.

The applicant has agreed to provide
appropriate screening and is in discussion
with the adjoining neighbour regarding a
dividing fence.

It is considered reasonable for the
provision of adequate solid screening be
provided between the subject site and the
adjoining property to the north. To this end
a condition of approval will include the
provision of solid screening between the
subject site and the property to the north.

Environmental Health Comments

20. The proposal shall be in compliance with the Food Act 2008, including the disposal of waste water
and the provision of ventilation for odour control and other matters under the environmental health
legislation.

Engineering Department comments

21. The engineering team are in support of the carparking, and access provided.

Statutory Environment

22. Shire of Exmouth Local Planning Scheme No. 4
23. Planning and Development (Local Planning Schemes) Regulations 2015
24. Planning and Development Act 2005

Policy Implications
25. 1S009 Vehicle Crossover
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Financial Implications

26. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — This Possible Minor Moderate The measures
land use is the first of mentioned above, will
this type of mitigate amenity
commercial uses in an impacts of
area dominated by commercial activity
non-conforming into an area with non-
single house conforming single
residential residential land use.
development. The
land use proposed
could appear out of
keeping.
Potential adverse Possible Minor Moderate A traffic management
traffic management plan has been
impacts. requested and the
approval has been
limited to 2 years with
an option to review.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
27. Council may Resolve to refuse the proposal on the grounds of non-compliance with Local Planning
Scheme No. 4.

Strategic Alignment
28. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.
Social | Nurture a friendly, safe and inclusive community spirit
1.1 Improve local community and visitor experiences.
Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.2 Plan and cater for increased population growth
Enhance a robust, resilient and diversified economy that champions innovation
4.1 Increase opportunities for smart and sustainable business ideas
Foster open, transparent & accountable leadership, working collaboratively and
in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Economy

Governance &
Leadership

Voting Requirements
29. Simple Majority
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Officers Recommendation Item 12.2.2

That Council resolve to APPROVE the development application for Change of Use to Fast Food Outlet,
Lot 30 (15) Learmonth Street, Exmouth subject to the following conditions:

1.

The development being carried out in accordance with the stamped approved plans (DA9/24), and
the Shire of Exmouth Local Planning Scheme Number 4, including any annotations detailed thereon
by the Shire.

The site is approved for the use of a Fast Food Outlet as defined in the Shire of Exmouth Local
Planning Scheme No.4 and shall at all times comply with the following definition;

fast food outlet means premises, including premises with a facility for drive-through service, used
for the preparation, sale and serving of food to customers in a form ready to be eaten —

a) without further preparation; and

b) primarily off the premises.

All activity at the site is to comply with the Environmental Protection (Noise) Regulations 1997 (WA).
The applicant will undertake a noise compliance audit when operations commence to ensure
compliance with the Environmental Protection (Noise) Regulations 1997 (WA), to the reasonable
satisfaction of the Shire of Exmouth.

No lighting to be installed that would interfere with the amenity of any adjacent locality, nor cause
a traffic hazard in the nearby street system.

All vehicular parking and access areas shall be maintained as per the approved details and plans,
to the satisfaction of the Shire of Exmouth.

Prior to occupancy of use, appropriate screening shall be installed between the subject site and the
property to the north to mitigate the potential impacts of the use, to the satisfaction of the Shire
of Exmouth.

Prior to occupancy of use, a Traffic Management Plan shall be submitted and approved, that
provides details to manage peak pick-up times, to the satisfaction of the Shire.

Prior to occupancy of use, the new crossovers shall be constructed to the specification’s levels and

satisfaction of the Shire of Exmouth in accordance with Council Policy — IS009 Vehicle Crossover.

Advice:

e An application for Verge Enhancement and/or Crossover works will need to be lodged with the
Shire prior to works being undertaken.

e Water Corporation permission may be required.

This Approval is valid for 2 years, with an option for renewal should the amenity within the locality
be retained with the operation of this business as approved.
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12.2.3 PROPOSED OUTBUILDING AND HOME OFFICE (DA25/24) - LOT 308 MINILYA-

EXMOUTH ROAD, NORTH WEST CAPE

File Reference A1158, DA25/24
Reporting Officer Planning Officer
Responsible Officer Chief Operations Officer
Date of Report 4 July 2024

Applicant/Proponent Pebble Beach Constructions Pty Ltd
Disclosure of Interest Nil
Attachment(s) 1. Development Plans

Purpose

1.

That Council consider a development application for a proposed outbuilding and home office on
Lot 308 Minilya-Exmouth Road, North West Cape.

Background

2.

Council consideration is sought for a proposed outbuilding that is oversize and over height in
context of the Cape Wilderness Estate.

The site has an existing outbuilding on site of 75m? and this proposal is for an additional outbuilding
of 112m2. The combined floor area of the outbuildings being 187m? in lieu of the Deemed to
Comply provision of Local Planning Scheme No. 4 (LPS4) of 150m?2.

The proposed ridge height is 5.1m in lieu of 4.8m and the wall height 4.4m in lieu of 3.8m.

The subject site is zoned Special Use 9 (SU9) Cape Wilderness Estate (Figure 1).

The site is 5.0171ha and the outbuilding is proposed within the approved building envelope.

The applicant/owner’s reason for the size of the proposed outbuilding is to accommodate a boat
and jet ski and the existing outbuilding to function as a home gym. The owner has an online media

business which he proposes to conduct from his home. The home office as described is exempt
from requiring development approval.

.......

ROAD .
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Figure 1 - Subject Site
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Comment

8.

10.

11.

12.

13.

14.

The provisions of Local Planning Scheme No. 4 (LPS4) for Outbuildings are indicated below, these
requirements refer to the Residential Design Codes (R Codes) as the "Deemed to Comply”
requirements.

The proposal does not meet the Deemed to Comply requirements, the proposal is to be considered
under Design Principles which give regard to context and amenity objectives.

This proposal requires assessment on merit using the Design Principles of the R Codes and
objectives of the LPS4 for guidance on development outcomes.

4.8.4 Outbuildings additional site and development requirements are as follows —

The deemed-to-comply provisions of the R-Codes in relation to outbuildings are varied by inclusion
of the following provisions in clause 4.8.4(a)-(d) inclusive —

a) Outbuildings in the Residential zone on any lot shall not exceed a collective floor area of
90m?, with a maximum wall height to the top of the external wall (roof above) and top of
external wall (concealed roof) of 3.6 metres and a maximum ridge height of 4.5 metres, in
each case measured from natural ground level.

b) Outbuildings in the Rural Residential and Special Use 9 (SU9) zones shall not have a floor
area collectively in excess of 150m? and shall have a maximum wall height top of external
wall (roof above) and top of external wall (concealed roof) of 3.8 metres and maximum ridge
height of 4.8 metres, in each case measured from natural ground level. AMD 10 GG 11/08/23

¢) Outbuildings shall not be located in front of any dwelling and, where possible, should be sited
at the rear of the lot.

d) Commencing the development of an Outbuilding is not permitted until such time as the Floor
Area development of a dwelling within the same lot has been substantially commenced, which

e) Includes the development of the dwelling pad, footings and all walls and/or frame.

Approval is sought for variation to the LPS4 provisions for outbuildings involving a proposed wall
height of 44m in lieu of 3.8m, ridge height 5.1m in lieu of 4.8m and the collective size of
outbuildings on the site of 187m? in lieu of 150m2.

The objectives that relate to Minilya-Exmouth Road streetscape under LPS4 (cl 5.7.1) which is:
e To maintain visual amenity and to protect views of the Gulf and to retain the rural vista as

viewed from Minilya-Exmouth Road; and
e To ensure the outbuilding does not dominate the development or streetscape amenity.

The Design Principles of the R Codes (cl 5.4.3 Outbuildings) requires the development to

demonstrate the following:

e Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties.

The objectives of LPS4 and R Codes are achieved for the following reasons:
e With respect to bulk and scale, the new and existing outbuildings have a separation of 9m,
mitigating the overall impact of the outbuildings on the development site.
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The height of the outbuilding on the surrounding area and Minilya-Exmouth Road is mitigated
by the ‘narrow’ element of the outbuilding presenting to the road and being behind vegetation.

The existing structures on the site have a low profile, and the proposed outbuilding variation to
height provisions is not being excessive. Mitigating undue adverse impact on the rural vista,
and Minilya-Exmouth Road streetscape.

The outbuilding is contained within the approved building envelope, which is surrounded by
vegetation, and is setback more than 30m from adjoining properties. The vegetation and
distance mitigate undue adverse visual amenity impacts on the adjoining properties.

The design principles assessment aims to test the proposal against the objectives of LPS4 the
distance from the front boundary of the property to the proposed outbuilding is more than
100m. This in combination with existing vegetation will ensure Minilya-Exmouth Road
streetscape amenity is retained.

Consultation
15. Neighbour consultation was not undertaken due to the outbuilding being located within the
established building envelope and more than 30m from neighbouring properties.

Statutory Environment

16. State Planning Policy 7.3 - Residential Design Codes

17. Shire of Exmouth Local Planning Scheme No. 4

18. Planning and Development (Local Planning Schemes) Regulations 2015
19. Planning and Development Act 2005

Policy Implications
20. Local Planning Policy 1 - Colour Palette for Development

Financial Implications

21. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — The Possible Minor Moderate The proposal is
Deemed to Comply assessed against the
requirements of the amenity objectives
Scheme have not identified by the
been met. Residential Design

Codes and LPS4.
Precedent for Possible Minor Moderate Individually assessed
oversized out under the design
buildings principals.
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Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options

22. Council may consider alternate options in relation to this item, such as:
e Resolve to approve the application subject to the outbuilding being reduced in size to meet the
Deemed to Comply provisions; or,

e Resolve to refuse the proposal on the grounds of non-compliance with Local Planning Scheme

No. 4, and/ or modified reasons.

Strategic Alignment

23. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business

Plan 2023 - 2033.

Governance & | Foster open, transparent & accountable leadership, working collaboratively and

Leadership | in partnership with our community and stakeholders
5.3 Council and administration plan and lead with good governance

Voting Requirements
24. Simple Majority

Officers Recommendation

Advice:

Item 12.2.3

That Council resolve to APPROVE the development application for Outbuilding and Home Office at Lot
308 Minilya-Exmouth Road, Exmouth subject to the following conditions:

1. External colours shall be in accordance with the Shire of Exmouth’s Local Planning Policy 1 Colour
Palette for Development. In this regard, prior to lodging an application for a building permit a
schedule of materials and colours to be used on the buildings/structures hereby approved shall
be submitted for approval and implemented to the satisfaction of the Shire of Exmouth.

e The colours, materials and finishes shall blend with those of the existing development.

2. The outbuilding hereby approved shall not be used for any commercial or industrial use, or for
human habitation, unless otherwise agreed in writing by the Shire of Exmouth.

3. Stormwater from the lot shall be managed to the satisfaction of the Shire of Exmouth.




22 August 2024
Ordinary Council Meeting Agenda

12.2.4 PROPOSED ALTERATIONS AND ADDITIONS TO EXISTING RESTAURANT/CAFE

(DA38/24) - LOT 33 (1) PELLEW STREET, EXMOUTH

File Reference
Reporting Officer
Responsible Officer
Date of Report
Applicant/Proponent
Disclosure of Interest
Attachment(s)

A1689, DA38/24

Planning Officer

Chief Operations Officer

30 July 2024

Kirsty Flemming t/as Kayfer Designs
Nil

1. Development Plans

Purpose

1.

That Council consider a development application for Restaurant/Café (alterations and additions) at
Lot 33 (1) Pellew Street, Exmouth.

Background

2.

On 10/3/2023 development approval for change of use (Restaurant/Café) and cafe additions
(DA22/23) was granted on the subject site.

The conditions of the approval included limiting the number of patrons to 45, to meet the required
onsite car parking provided.

Other conditions of the development approval included the construction of the car park and
crossover and the provision of landscaping. The remaining conditions related to visual amenity of
the development site.

The subject proposal includes an increased restaurant floor area, modification of the car parking
area and provision of landscaping.

The site is zoned Service Commercial, and Restaurant/Café is an ‘A’ Use. The land use is not
permitted unless considered under a development application for the compatibility of the proposal
against the desired future of its setting, the relationship with adjoining land and the immediate
locality.

Figure 1 - Subject Site
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Comment

7. The proposal has been assessed against the requirements of Local Planning Scheme No. 4 (LPS4).

8. The matters for consideration by Council are a carparking shortfall and the proposed floor area/deck
extending to the boundary along Pellew Street and the adjoining property boundary to the north.
Car Parking

9. Approval is sought for 14 onsite carparking bays in lieu of 33, with a shortfall of 19 car bays.

10. Carparking requirements are provided for in clause 4.26 of LPS4 and variation to parking
requirements can be considered under the provisions of clause 4.27 (see below).

The local government may approve a reduction to the standard parking requirement specified in
clause 4.26 if it is satisfied that the reduced provision will satisfactorily achieve the intent of the
requirement. In considering an application to vary the parking requirement, the local government
shall consider the following factors —

a) The potential for reciprocal parking between different uses on the site;

b) Whether an appropriate alternative parking arrangement can be provided;

¢) Whether a reduced parking requirement can be justified to the satisfaction of the local

government; and

d) Whether a suitable cash-in-lieu arrangement is feasible.

11. In considering the above factors for the determination of a carparking shortfall, the option for
reciprocal parking arrangements is not suggested by the applicant.

12. With respect to alternative parking arrangements, the applicant has provided an explanation to
manage the shortfall, (calculated on number of patrons) as follows:

On site 14 bays = 56 patrons

On site 10 bicycle bays = 10 patrons

2 x courtesy bus (14-seater) = 28 patrons

Nearby residents/on foot = 26 patrons

2 bays have been noted on the verge as over flow parking = 8 patrons.

13. The alternatives to parking on the site as listed above includes the provision of bicycle bays, courtesy
bus arrangements and the recognition of foot traffic due to its proximity to local parking and
caravan parks within the locality. This is estimated by the applicant to provide for 120 patrons. (LPS4
indicates 4 seats of dining area to require 1 car bay, therefore 120 patrons would require 30 car
bays).

14. Notwithstanding the above, the suggested alternative to the provision of onsite parking relies
strongly on patrons not using cars. This may not be a true reflection of patron behaviour.

15. The applicant has provided alternative solutions to mitigate the carparking shortfall, and should
Council consider a shortfall to car parking appropriate, then a cash-in-lieu provision is applicable,
under clause 4.28.

16. The application of a cash-in-lieu contribution would ensure that the shortfall is addressed and there
is provision for future parking demands.

17. The criteria applicable for cash-in-lieu under LPS4 is specified below.
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18.

19.

20.

21.

22.

23.

24.

4.28.1

The local government may accept a payment of cash-in-lieu of part, or all, of a minimum parking
requirement provided that the local government is satisfied that suitable public parking facilities exist,
or are planned, within reasonable proximity to the land in respect of which a cash-in-lieu arrangement
is made, and to which the cash in lieu payment can be utilised;

4282
Where the local government accepts cash-in-lieu in accordance with clause 4.28.1 —

a) The cash-in-lieu payment shall be expressed as a rate per parking bay and determined by
independent valuation, and shall include the cost of land and construction of parking bays
including sealing, kerbing, marking, drainage, lighting, landscaping, access driveways and all
other necessary infrastructure; and

b) The payment shall be placed in a dedicated parking fund to be used only for the provision of
public parking facilities, including land acquisition and construction, but not maintenance, of

parking facilities.

With respect to streetscape, the upgrade to the existing carpark and access and new landscaping
provides desirable streetscape amenity as viewed from Murat Road.

Setbacks
Primary Street is Pellew Street therefore LPS4 requires a setback of 6m

Approval is sought for the deck to be extended to the street boundary. The deck is proposed
uncovered and is raised up to 0.7m to match the existing floor level.

The location of this deck can be supported for the following reasons:

. The deck is uncovered, mitigating any adverse bulk and scale impacts on the streetscape.
No permanent solid roofing is proposed.
. The deck will provide an increased interactive element with the street — which is desirable

with respect to ‘sense of place’ and vibrancy.

Northern Boundary
LPS4 provides for the northern side boundary setback to be determined by the local government.

The deck to the north boundary is at ground level and is proposed adjacent to a carwash facility.

The are no adverse impacts on this site with respect to bulk, scale, access to light and ventilation —
given the open nature of the structure and it being located adjacent to a drive-through commercial
facility.

Consultation

25.

26.

The proposal was advertised to the adjoining landowners in accordance with LPS4 provisions. No
comment of objection has been received.

The application was submitted with five (5) written comment of support for the proposal.
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27.

28.

29.

30.

31.

32.

Engineering Department Comment

The proposal also recognises the existence of caravan parks within a walking distance of 200 to
500m from the site, from which a portion of the patronage could be expected. Multiple planning
guidelines consider 5 minutes (400m) to be a realistic walking catchment.

Engineering considerations with respect to the proposed development are given to the off-street
parking area and site access only. There are no drainage impacts for consideration.

The off-street parking proposes to retain a compacted fines/gravel surface with on ground
delineation of parking bays by way of marking dots (spikes) or heavy-duty ropes. This is considered
suitable in the context of the development for both function and amenity.

The parking arrangement has been proposed in a way to try and maximise the available space and
retain as many off-street parking bays as possible. The existing proposal provides for 11 standard
sized vehicle bays, 2 small car bays and a single ACROD bay with shared space. The dimensions of
the small car bays are substandard and not suitable for the location. The existing layout also flags
issues with access to the nominated ACROD bay. Compliance with Australian Standards for car
parking will not alter the number of car bays proposed.

The proposal seeks to formalise (seal) the existing crossover in its current location.

Environmental Health Comment
The proposal to comply with the Public Health Act 2076 and Food Act 2008.

Statutory Environment

33.

Shire of Exmouth Local Planning Scheme No. 4

34. Planning and Development (Local Planning Schemes) Regulations 2015

35.

Planning and Development Act 2005

Policy Implications

36.

ISO09 - Vehicle Crossover

Financial Implications
37. Whilst there's not a cost implication to Council in direct relation to the reduction of required bays.

Council has the ability to receive a cash in lieu payment. This cost will need to be determined via a
valuation as described under LSP4.

Risk Management

shortage.

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — the car Unlikely Minor Low The recommendations
parking shortfall will mentioned in this
have an adverse report will mitigate
impact of the amenity adverse car parking

of the immediate impacts.

area.

Precedent on carpark Likely Minor Moderate The matters to

mitigate precedence
include consistent
application of Scheme
objectives and
implementation of
cash in lieu.
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Precedent on reduced Possible Minor Moderate The matters to
setback mitigate precedence
include consistent
application of Scheme
objectives.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
38. Council may consider alternate options in relation to this item, such as:
e Resolve to approve with reduced number of patrons to meeting the achievable carparking bays;

or,

e Resolve to refuse the proposal on the grounds of non-compliance with Local Planning Scheme

No. 4.

Strategic Alignment
39. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Social

Built
Environment

Economy

Governance &
Leadership

Nurture a friendly, safe and inclusive community spirit

1.1 Improve local community and visitor experiences.

Enable sustainable development and infrastructure that meets the needs of the
community, visitors and industry

3.2 Plan and cater for increased population growth

Enhance a robust, resilient and diversified economy that champions innovation
4.1 Increase opportunities for smart and sustainable business ideas

Foster open, transparent & accountable leadership, working collaboratively and
in partnership with our community and stakeholders

5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Voting Requirements
40. Simple Majority

Officers Recommendation

Item 12.2.4

That Council resolve to APPROVE the development application for Restaurant/Café (Alterations and
Additions) on Lot 33 (1) Pellew Street, Exmouth subject to the following conditions:

1. The development being carried out in accordance with the stamped approved plans (DA38/24),
and the Shire of Exmouth Local Planning Scheme Number 4, including any annotations detailed
thereon by the Shire.

2. No goods or materials shall be stored, either temporarily or permanently, in the parking or
landscape areas or in access driveways, unless otherwise agreed in writing by the Shire of Exmouth.
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10.

No structure shall be installed, built or erected on the deck area within the 6m boundary setback
to Pellew Street.

All landscaped areas shall be maintained as per the approved landscaping plan to the satisfaction
of the Shire of Exmouth.

All water draining from roofs, driveways, communal streets and other surfaces as a result of the
development the subject of this approval shall be managed on site and/or discharged into the
Shire’s road drainage system.

Prior to lodging an application for a building permit, a vehicular parking and access plan shall be
submitted for approval, implemented and constructed to the satisfaction of the Shire of Exmouth.
Advice:

Car parking and access is to be designed in accordance with the Australian Standard 2890.

The plan shall clearly indicate the intended use of all parking bays (eg disabled bay, loading bay etc),
access areas, line marking, kerbing and sealing.

All vehicular parking and access areas shall be maintained as per the approved details and plans,
to the satisfaction of the Shire of Exmouth.

Parking spaces and manoeuvring areas shall be designed to enable all vehicles to enter and exit the
lot in forward gear.

Suitable arrangements shall be made with, and to the satisfaction of the Shire of Exmouth, for
payment of a cash-in-lieu contribution.

Prior to occupancy of use, the new crossover shall be constructed to the specification’s levels and
satisfaction of the Shire of Exmouth in accordance with Council Policy ISO09 — Vehicle Crossover.
Advice:

An application for Verge Enhancement and/or Crossover works will need to be lodged with the Shire
prior to works being undertaken.
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CORPORATE AND COMMERCIAL SERVICES

12.3.1 FINANCIAL STATEMENT FOR PERIOD ENDING 30 JUNE 2024

File Reference FM.FI.O

Reporting Officer Manager Finance
Responsible Officer Chief Financial Officer
Date of Report 8 August 2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. Monthly Financial Report for period ending 30 June 2024

Purpose

1.

That Council accepts the financial report for the financial period ending 30 June 2024.

Background

2.

The provisions of the Local Government Act 1995 and Local Government (Financial Management)
Regulations 1996 Regulation 34 requires a statement of financial activity be presented at ordinary
meeting of council within 2 months of the period end date (Attachment 1).

Comment

3.

As of 30 June 2024, the operating revenue is higher than budget by $249,508 (1.29%). The variances
mainly relate to the first instalment of the 2024/25 financial assistance grants being paid in advance
and interest rates on term deposits being higher than anticipated. The Airport Security Screening
Grant however, negatively affected the airport fees & charges revenue.

Operating expenditure is below budget by $2,281,037 (10.53%). Variances relate to the timing of
maintenance and operational projects and the timing of the aviation lease payments that may carry
forward into 2024/25. Employee costs are below budget due to position vacancies throughout the
year.

The capital expenditure is below budget. Council has expended $3,586,900 of the proposed
amended capital budget of $6.1M. Milestone requirements also impacted the proceeds from capital
grants, subsidies and contributions, which are below budget.

Rates were levied on 31 July 2023. Rates collected as of 30 June 2024 were 96.3%, compared to 92%
for the same period last year.

End of financial year processing continues, and adjustments are still being finalised. The 2023/24
Annual Financial Statements will be finalised and audited with presentation due to Council in
December 2024. At this time, the 2023/24 closing surplus will be determined and any impact on
the 2024/25 opening surplus and carry forward projects will be addressed at the Budget Review.

Consultation

8.

Nil

Statutory Environment

9.
10.

Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.

In accordance with Local Government (Financial Management) Regulations 1996 Regulation 34 (5),
a report must be compiled on variances greater that the materiality threshold adopted by Council
of $25,000 or 10% whichever is greater. As this report is composed at a nature/type level, variance
commentary considers the most significant items that comprise the variance.
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Policy Implications
11. Nil

Financial Implications

12. Nil

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the financial activity
receive the financial statements as
activity statements as required by
required by S6.4 of legislation.
the LG Act 1995.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1 (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
13. Nil

Strategic Alignment

14. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business

Plan 2023 - 2033.

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders
Forward-thinking leadership for efficient and sustainable operations
Continued focus on transparent, accountable leadership and community
stakeholder engagement

5.1
5.2

5.3

Voting Requirements

15. Simple Majority

Council and administration plan and lead with good governance

Officers Recommendation

That Council RECEIVES the financial report for the financial period ending 30 June 2024.

Item 12.3.1
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12.3.2 LIST OF ACCOUNTS FOR PERIOD ENDING 30 JUNE 2024

File Reference FM.FL.O

Reporting Officer Manager Finance
Responsible Officer Chief Financial Officer
Date of Report 7 August 2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. List of Accounts for period ending 30 June 2024

Purpose

1.

That Council receives payments made since the previous Ordinary Council Meeting.

Background

2.

Local Government (Financial Management) Regulations 1996, Regulation 13 (3) requires a list of
payments is to be presented at the next ordinary meeting of council.

3. It has been customary practice that whilst being a leader in the community, we meet our terms of
credit as established between suppliers and aspire to obtain discounts where practicable. Payments
have been approved by authorised officers in accordance with agreed delegations and policy
frameworks.

Comment

4. Council has given delegated authority that allows the Chief Executive Officer to approve payments
from Council’s bank accounts either via cheque or through electronic lodgement (Attachment 1).

5.

Payments
Municipal Fund totalling $1,230,216.06

Incorporating cheques, direct debits, electronic payments and credit cards.

Trust Fund totalling $NIL
Incorporating electronic payments.

Total Payments: $1,230,216.06

Consultation

6.

Nil

Statutory Environment

7.

Payments are to be made in accordance with Part 6, Division 4 of the Local Government Act 1995
and as per the Local Government (Financial Management) Regulations 1996. Payments are to be
made through the municipal fund, trust fund or reserve funds. Payments are to be in accordance
with approved systems as authorised by the Chief Executive Officer.

Policy Implications

8.
9.
10.
11.
12.

CS001 (Procurement)

CS002 (Regional Price Preference Policy)
CS004 (Corporate Transaction Cards)
CS008 (Investments)

CS012 (Reserve Funds)
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Financial Implications

13. Payments are made under delegated authority and are within defined and

Payment is made within agreed trade terms and in a timely manner.

Risk Management

approved budgets.

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the list of payments as
receive the list of required by
payments. legislation.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (M (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
14. Nil

Strategic Alignment

15. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business

Plan 2023 — 2033.

Governance &

Leadership
5.1
5.2

5.3

Voting Requirements
16. Simple Majority

Forward-thinking leadership for efficient and sustainable operations
Continued focus on transparent, accountable leadership and community
stakeholder engagement
Council and administration plan and lead with good governance

Foster open, transparent & accountable leadership, working collaboratively and
in partnership with our community and stakeholders

Officers Recommendation

Item 12.3.2

That Council RECEIVES the report of payments made from the Municipal and Trust bank accounts
during the month of June 2024 (totalling $1,230,216.06).
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12.3.3 FINANCIAL STATEMENT FOR PERIOD ENDING 31 JULY 2024

File Reference FM.FL.O

Reporting Officer Manager Finance
Responsible Officer Chief Financial Officer
Date of Report 12 August 2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. Monthly Financial Report for period ending 31 July 2024

Purpose

1.

That Council accepts the financial report for the financial period ending 31 July 2024.

Background

2.

The provisions of the Local Government Act 1995 and Local Government (Financial Management)
Regulations 1996 Regulation 34 requires a statement of financial activity be presented at ordinary
meeting of council within 2 months of the period end date (Attachment 1).

Comment

3.

As of 31 July 2024, the operating revenue is below budget by $44,086 (0.49%). The variance mainly
relates to the first instalment of financial assistance grants budgeted in July but being paid in June.
This is partially offset by increased revenue from overflow camping fees, merchandise sales and
aquarium entrance fees.

Operating expenditure is below budget by $703,014 (30.09%). Variances relate to the timing of
maintenance and operational projects and the timing of billing for utilities charges. Employee costs
are below budget due to position vacancies that should be filled in the near future.

The capital expenditure is below budget. Council has expended $194,043 of the proposed capital
budget of $4.8M. Milestone requirements also impacted the proceeds from capital grants, subsidies
and contributions, which are subsequently below budget.

Rates were levied on 24 July 2024. Rates collected as of 31 July 2024 were 9%, compared to 1% for
the same period last year.

2023/24 End of financial year processing continues, and adjustments are still being finalised. The
2023/24 Annual Financial Statements will be finalised and audited with presentation due to Council
in December 2024. At this time, the 2023/24 closing surplus will be determined and any impact on
the 2024/25 opening surplus and carry forward projects will be addressed at the Budget Review.

Consultation

8.

Nil

Statutory Environment

9.
10.

Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.

In accordance with Local Government (Financial Management) Regulations 1996 Regulation 34 (5),
a report must be compiled on variances greater that the materiality threshold adopted by Council
of $25,000 or 10% whichever is greater. As this report is composed at a nature/type level, variance
commentary considers the most significant items that comprise the variance.

Policy Implications

11.

Nil
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Financial Implications

12. Nil
Risk Management
Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Low That Council receives
Council does not the financial activity
receive the financial statements as
activity statements as required by
required by S6.4 of legislation.
the LG Act 1995.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood Q) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
13. Nil

Strategic Alignment
14. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance &
Leadership

Foster open, transparent & accountable leadership, working collaboratively and

in partnership with our community and stakeholders

5.1  Forward-thinking leadership for efficient and sustainable operations

5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement

5.3  Council and administration plan and lead with good governance

Voting Requirements
15. Simple Majority

Officers Recommendation Item 12.3.3

That Council RECEIVES the financial report for the financial period ending 31 July 2024.
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12.3.4 LIST OF ACCOUNTS FOR PERIOD ENDING 31 JULY 2024

File Reference FM.FL.O

Reporting Officer Manager Finance
Responsible Officer Chief Financial Officer
Date of Report 8 August 2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) 1. List of Accounts for period ending 31 July 2024

Purpose

1.

That Council receives payments made since the previous Ordinary Council Meeting.

Background

2.

Local Government (Financial Management) Regulations 1996, Regulation 13 (3) requires a list of
payments is to be presented at the next ordinary meeting of council.

3. It has been customary practice that whilst being a leader in the community, we meet our terms of
credit as established between suppliers and aspire to obtain discounts where practicable. Payments
have been approved by authorised officers in accordance with agreed delegations and policy
frameworks.

Comment

4. Council has given delegated authority that allows the Chief Executive Officer to approve payments

from Council’s bank accounts either via cheque or through electronic lodgement. (refer Attachment
12.3.4).

Payments
Municipal Fund totalling $2,423,330.56

Incorporating cheques, direct debits, electronic payments and credit cards.

Trust Fund totalling $NIL
Incorporating electronic payments.

Total Payments: $2,423,330.56

Consultation

5.

Nil

Statutory Environment

6.

Payments are to be made in accordance with Part 6, Division 4 of the Local Government Act 1995
and as per the Local Government (Financial Management) Regulations 1996. Payments are to be
made through the municipal fund, trust fund or reserve funds. Payments are to be in accordance
with approved systems as authorised by the Chief Executive Officer.

Policy Implications

7.
8.
9.
10.
11.

CS001 (Procurement)

CS002 (Regional Price Preference Policy)
CS004 (Corporate Transaction Cards)
CS008 (Investments)

CS012 (Reserve Funds)
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Financial Implications
12. Payments are made under delegated authority and are within defined and approved budgets.
Payment is made within agreed trade terms and in a timely manner.

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational — That Rare Insignificant Very Low That Council receives
Council does not the list of payments as
receive the list of required by
payments. legislation.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (M (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
13. Nil

Strategic Alignment
14. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement
5.3  Council and administration plan and lead with good governance

Voting Requirements
15. Simple Majority

Officers Recommendation Item 12.3.4

That Council RECEIVES the report of payments made from the Municipal and Trust bank accounts
during the month of July 2024 (totalling $2,423,330.56).
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12.3.5 APPLICATION FOR INTEREST FREE LOAN - EXMOUTH GOLF CLUB

File Reference CP.LE.12

Reporting Officer Manager Community Emergency Services
Responsible Officer Chief Financial Officer

Date of Report 9 August 2024

Applicant/Proponent Exmouth Golf Club
Disclosure of Interest Nil
Attachment(s) Nil

Purpose
1. That Council approve a $50,000 interest free loan to Exmouth Golf Club (EGC) for the purchase of a
second-hand tractor.

Background
2. The EGC currently have a loan with the Shire of Exmouth for the “Reticulation of the Fairways’, the
outstanding principal is $8,000, with a further two-annual payments of $4000 due.

3. The EGC has previously had four loans since 2003 with no defaults on any of the payments.

4. The Community Interest Free Loan Reserve purpose is to fund major community development
initiatives.

Comment
5. The EGC has identified the need to purchase a second tractor to reduce the time needed to mow
the fairways.

6. The EGC currently has only one tractor and is required to change the mower between the natural
vegetation and the couch grass, the changing of the mower is time consuming and difficult for one

person.

7. The purchase of a second tractor will reduce volunteer time by an expected 40% and assist in reduce
manual handling for the volunteer workforce.

8. The EGC has listed the purchase of the tractor a highest priority in the project list for the club.

9. The EGC has researched other means of securing funds for the purchase but due to it being portable
equipment they are ineligible for most grant funds for sporting clubs.

10. The EGC is well managed with strong governance and financial practices.

11. The EGC financials have been assessed and shire officers are confident that the club can service the
current loan and loan being applied for.

12. While the Council policy references no club/organisation may have more than one interest free loan
at one time, Council have the ability through the assessment criteria to approve the second loan.

13. If satisfied that the club/organisation has the financial ability to service the additional loan, total
loan funds should not exceed $100,000.
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Consultation
14. Exmouth Golf Club
15. Shire of Exmouth, Chief Financial Officer

Statutory Environment

16. Local Government Act 1995
Section 6.8 Expenditure from municipal fund not included in annual budget
(1) A local government is not to incur expenditure from the municipal fund for an additional purpose
except where the expenditure — (b) is authorised in advance by resolution (Absolute majority required)

Policy Implications
17. CS013 Interest Free Loan to Clubs and Organisations

Financial Implications
18. The balance of the Community Interest Free Loan Reserve as of 30 June 2024 is $187,988.

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
The Exmouth Golf Rare Moderate Low Assessment has been
Club not be able to undertaken of the
repay the loan club’s financials
Shire of Exmouth Unlikely Insignificant Low Continue to build and
reputation decreases maintain positive and
due to not supporting transparent
local clubs and groups communication
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood @) (2) (3) 4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options
19. Council not support the application until the current loan is paid in full.

Strategic Alignment
20. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.
Social | Nurture a friendly, safe and inclusive community spirit
1.1 Improve local community and visitor experiences.
1.2 Ensure a full suite of services to meet the needs of families and individuals at all
ages and stages of life
1.3 Building Community cohesion and connectedness

Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.1 Infrastructure and assets are well-managed and maintained
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Voting Requirements
21. Absolute Majority

Officers Recommendation Item 12.3.5

That Council APPROVE a $50,000 Interest Free Loan to Exmouth Golf Club for the purchase of a second-
hand tractor.
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1

2.3.6 CLUB NIGHT LIGHTS PROGRAM APPLICATION (SMALL GRANT ROUND) -
TALANJEE OVAL FLOODLIGHTING UPGRADE

File Reference GR.PRA4

Reporting Officer Manager Community Emergency Services
Responsible Officer Chief Financial Officer

Date of Report 9 August 2024

Applicant/Proponent Shire of Exmouth
Disclosure of Interest Nil
Attachment(s)

Purpose

1.

To endorse an application to the Department of Local Government, Sport and Cultural Industries
(DLGSC) under the Club Night Lights Program (CNLP) in the small grant round to upgrade the
floodlighting at Talanjee Oval, Exmouth.

Background

1.

DLGSC offers two small grant rounds per annum through the CNLP, with local governments and
community groups being eligible applicants. Grants relate to projects and initiatives that increase
opportunities for participation in physical activities through the upgrade or construction of sporting
and recreation infrastructure.

Small grants can be sought for projects with a total cost of up to $300,000 and have several
requirements including the stipulation that all applications must be approved by the Council that
governs the geographic area in which the grant will be expended, and that minutes must be
provided endorsing the project for application. Grants will fund a maximum of 1/3 of total eligible
project costs, with an opportunity to apply for a Development Bonus, being up to 50% of the total
project costs. The Development Bonus considers factors such as geographic location, participation
and environmental initiatives. Applications close 30 August 2024.

Comment

3.

The existing floodlighting at Talanjee Oval has metal halide globes with only 12 of the 24 currently
working. This type of globe is no longer available to purchase, and Talanjee Oval is the only oval
within the Shire that has some floodlighting capability.

The Exmouth Tee Ball Club has been approached to host the 2025 North West Tee Ball
Championships. To accommodate approximately 250 competitors over the Championship weekend,
fixtures will need to include night games and the current lighting is not suitable for this to occur.

The upgraded lighting will facilitate a higher level of small and large ball sports to be played at night
by junior and senior teams.

Cricket is unable to be played after daylight hours as the lighting is not to Australian Standard for
cricket. The lighting will support training and games to be held later in the day during summer when
temperatures are cooler.

Upgraded lighting to 300lux will support the creation of a facility capable of hosting WAFL games
and enable night-time regional football competition games.

Over the past three years, Touch Football participation has increased with junior participation
doubling and female members equalling the number of males. Improved lighting will support
flexible fixtures with other sports to accommodate the sports growth.
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10.

11.

This project forms part of a larger program of works to revitalise the Recreation Precinct and
upgrade and construct new infrastructure to meet the needs of the community, such as the recently
completed upgraded skate park, redeveloped multipurpose courts and cricket practice nets.

It is recommended to give the ‘Talanjee Oval Floodlighting Upgrade’ project a priority ranking of 1
and rate it as "A - Well planned and needed by municipality” and submit an application to DLGSC
for consideration in the CNLP - Small Grant category in the August 2024 funding round. If successful,
funding will be announced early 2025.

New LED globes will be installed to allow for greater flexibility with light use and reduce power
consumption.

Consultation

12.
13.
14.
15.
16.
17.
18.
19.
20.

Craig Vinci, DLGSC

WA Football Commission
Touch Football WA

Tee-Ball Association of WA
WA Cricket Association
Exmouth Cricket Association
Exmouth Tee Ball Club
Exmouth Touch Rugby
Exmouth Eagles Football Club

Statutory Environment

21.

Nil

Policy Implications

22.

Nil

Financial Implications

23.

24.

In accordance with the CNLP guidelines, the Shire is required to contribute two thirds of project
costs however have the opportunity to apply for a Development Bonus, which may fund up to 50%
of eligible project costs. The floodlighting upgrade has an estimated project cost of $162,000 (ex
gst), inclusive of an additional 10% cost escalation as required by the CNLP guidelines.

$200,000 has been allocated in the 2024/2025 Shire of Exmouth annual budget.

Risk Management

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational Likely Moderate High Support the
The lights are of application and
ongoing concern and upgrade the lights as
complaints from the budgeted.
community.
Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood ) (2) (3) (4) (5)
Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)
Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)
Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)
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Alternate Options
25. Nil

Strategic Alignment
26. This item is relevant to the Council's approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.
Social | Nurture a friendly, safe and inclusive community spirit
1.1 Improve local community and visitor experiences.
1.2 Ensure a full suite of services to meet the needs of families and individuals at all
ages and stages of life
1.3 Building Community cohesion and connectedness
Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.1 Infrastructure and assets are well-managed and maintained
3.2 Plan and cater for increased population growth
Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations
5.2 Continued focus on transparent, accountable leadership and community
stakeholder engagement

Voting Requirements
27. Simple Majority

Officers Recommendation Item 12.3.6
That Council:
1. GIVE the 'Talanjee Oval Floodlighting Upgrade’ project a priority ranking of 1;

2. RATE the 'Talanjee Oval Floodlighting Upgrade’ project as "A — Well planned and needed by
municipality”; and

3. APPROVE the submission of an application under the Club Night Lights Program (Small Grant)
seeking one third funding towards the ‘Talanjee Oval Floodlighting Upgrade’ project.
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12.3.7 APPOINTMENT OF DEPUTY BUSH FIRE CONTROL OFFICERS AND BUSH FIRE
CONTROL OFFICER

File Reference ES.AP.1

Reporting Officer Manager Community and Emergency Services
Responsible Officer Chief Financial Officer

Date of Report 9 August 2024

Applicant/Proponent Nil
Disclosure of Interest Nil
Attachment(s) Nil

Purpose
1. That Council appoint persons to the positions of Deputy Chief Bush Fire Control Officer and Bush
Fire Control Officers.

Background

2. In accordance with the Bush Fire Act 1954 the local government may appoint individuals to be the
Chief Bush Fire Control Officer, the Deputy Chief Bush Fire Control Officer and the Bush Fire Control
Officers.

3. At the Ordinary Council meeting held on 21 March 2024 Council approved (Council resolution 09-
0324) the following:

That Council:
1. RESCIND Council Resolution No 04-0723 dated 27 July 2023, 12.2.1 Appointment of
Bush Fire Control Officers.

2. APPROVE the appointment of the Deputy Chief Bush Fire Control Officer and Bush
Fire Control Officer to undertake the full duties under Section 39(1) (a — i) of the Bush
Fire Act 1954 as recommended by the Department of Fire and Emergency Services:

Deputy Chief Bush Fire Nil

Bush Fire Control Officer Matthew Barry

3. APPROVE the appointment of the following persons to the position of Bush Fire
Control Officer limited to the duties under Section 39 (1) (a — e) of the Bush Fire Act

1954 only:
Bush Fire Control Officer Murray Swarbrick
Bush Fire Control Officer Grace Williams
Bush Fire Control Officer Tracey Cooper

Comment

4. The Shire of Exmouth has a Memorandum of Understanding (MOU) with the Department of Fire
and Emergency Services (DFES) under the Bush Fires Act 1954 for management and control of bush
fires and Emergency Services in the Pilbara.

5. Under this MOU the appointment and roles and responsibilities of the Chief Bush Fire Control
Officer, the Deputy Chief Bush Fire Control Officer and Bush Fire Officers are specified.
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6. The Emergency Services Commissioner appoints a person employed within the Department of Fire
and Emergency Services to act as the Chief Bush Fire Control Officer in accordance with section 38A
of the Bush Fires Act 1954.

7. The appointment of the Deputy Bush Fire Control Officer and the Bush Fire Control Officers is the
responsibility of the Shire of Exmouth. The Role of Deputy is an appointment by the Shire in
consultation with recommendations from DFES.

8. The appointment of the following persons to the position of Bush Fire Control Officer limited to the
duties under Section 39(1)(a — e) of the Bush Fire Act 1954 only are supported by the Chief Bush Fire
Control Officer, DFES and the Shire of Exmouth:

Bush Fire Control Officer Murray Swarbrick
Bush Fire Control Officer Grace Williams
Bush Fire Control Officer Emily Gibson

9. The limitations placed by restricting authority to only sections (a-e) removes the necessity to take
charge of a bushfire brigade at a fire while still authorising the officers to undertake firebreak
inspections.

Consultation

10. Department of Fire and Emergency Services
11. Shire of Exmouth Volunteer Bush Fire Brigade
12. Shire of Exmouth Volunteer Fire and Rescue

Statutory Environment
13. Bush Fires Act 1954
e Part IV, Division 1, Section 38 outlines Council’s process to appoint a Bush Fire Control Officer.
e Section 38A - FES Commissioner may designate person employed in department as Chief Bush
Fire Control Officer
14. Shire of Exmouth Bush Fire Brigades Local Law 2020.

Policy Implications
15. Nil

Financial Implications
16. Nil

Risk Management

Risk Likelihood | Consequence | Risk Analysis | Mitigation

Performance - Reduced ability Likely Major High Reduced risk if there is a good
for the Shire to undertake its pool of trained staff to be drawn
compliance obligations under upon for compliance duties.

the Bush Fire Act

Financial - Shire could be liable Possible Major High Inspection and compliance will
for insurance claims if assist in reducing the spread of
compliance not undertaken fire.

Environmental - Significant Likely Major High Inspection and compliance will
damage to flora and fauna assist in reducing the spread of
from bush fires. fire.

Reputational - Poor community Likely Major High Continued compliance will assist
perception if fires are proven to in reducing the spread of fire and
be from poor Shire improve the Shires bush fire
management management operations
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Risk Matrix
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood (1) (2) (3) (4) (5)

Almost Certain (5) Moderate (5) High (10) High (15) Extreme (20) Extreme (25)
Likely (4) Low (4) Moderate (8) High (12) High (16) Extreme (20)

Possible (3) Low (3) Moderate (5) Moderate (9) High (12) High (15)

Unlikely (2) Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare (1) Low (1) Low (2) Low (3) Low (4) Moderate (5)

Alternate Options

17. Council may choose the following alternative options:
e Amend the proposed nomination list, or
e Reject the proposed nomination list.

Strategic Alignment
18. This item is relevant to the Council’s approved Strategic Community Plan and Corporate Business
Plan 2023 - 2033.
Natural | Embrace natural sensitivities and promote positive change
Environment
2.2 Prepare Exmouth for changing environmental conditions

Built | Enable sustainable development and infrastructure that meets the needs of the
Environment | community, visitors and industry
3.1 Infrastructure and assets are well-managed and maintained

Governance & | Foster open, transparent & accountable leadership, working collaboratively and
Leadership | in partnership with our community and stakeholders
5.1  Forward-thinking leadership for efficient and sustainable operations

Voting Requirements
19. Simple Majority

Officers Recommendation Item 12.3.7
That Council:

1. RESCIND Council Resolution No 09-0324 dated 21 March 2024, 12.3.4 Appointment of Bush Fire
Control Officers.

2. APPROVE the appointment of the Deputy Chief Bush Fire Control Officer and Bush Fire Control
Officer to undertake the full duties under Section 39(1) (a — i) of the Bush Fire Act 1954 as
recommended by the Department of Fire and Emergency Services:

Deputy Chief Bush Fire Officer Tracey Cooper
Bush Fire Control Officer Matthew Barry

3. APPROVE the appointment of the following persons to the position of Bush Fire Control Officer
limited to the duties under Section 39 (1) (a — e) of the Bush Fire Act 1954 only:

Bush Fire Control Officer Murray Swarbrick
Bush Fire Control Officer Grace Williams
Bush Fire Control Officer Emily Gibson
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13. Elected Members Motions of which Previous Notice has Been Given
14. New Business of an Urgent nature introduced by Decision of Meeting
15. Matters to be considered Behind Closed Doors

16. Closure of Meeting



