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MINUTES

Our Vision To be a prosperous and sustainable community living in harmony

with our natural environment.

Our Purpose To responsibly provide governance for the whole community in the

best interest of current and future generations.

Our Strategic e Diversify and grow our economy in a manner that provides year
Objectives round employment opportunities

e To protect and value our unique natural and built environment
as we grow our economy.

e To be a vibrant, passionate, and safe community valuing our
natural environment and unique heritage

e To provide open transparent, accountable leadership working in
collaboration with our community.

DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS
The Shire President declared the meeting open at 4.01 pm.

The Shire President acknowledged the Traditional Owners of the land on which we
meet, and paid respect to Elders past, present, and emerging.

The Shire President advised the gallery in adhering to both the Local Government Act 71995,
and the Shire of Exmouth Meeting Procedures Local Law 2015, it is an offense to record the
proceedings of this meeting and asked the gallery to switch off any recording devices,
including phones.

The Shire President advised the gallery the meeting will be recorded by the Executive
Secretary for the purpose of compiling an accurate record of the minutes only; and the
recording will be erased once they are confirmed.

RECORD OF ATTENDANCE, APOLOGIES AND APPROVED LEAVE OF

ABSENCE
Councillor D (Darlene Allston) Shire President
Councillor J (Jackie) Brooks Deputy Shire President

Councillor H (Heather) Lake
Councillor D (David) Gillespie

Mr B Lewis Chief Executive Officer

Mr M Richardson Executive Manager Development Services

Ms M Head Minute Clerk

GALLERY 39

APOLOGIES Mr G Coetzee, Executive Manager Corporate Services
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LEAVE OF ABSENCE Councillor M (Mark) Lucas

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil

PUBLIC QUESTIONS TIME

Question received by David Tsangaris

It has been brought to my attention after 1 of our members narrowly missed a child running
across the road and | have noticed it myself. With the amount of children crossing the road
from the oval going into the Caltex fuel station that an accident involving vehicles and
children may eventually occur.

This community sporting precinct is a huge asset to both the local and tourism sector for our
town, and is gathering more visitations than ever before. It would be tragic to have something
done to make this very busy section of road safer for crossing after an accident between a
vehicle and a child has occurred.

Could this issue please be addressed at the next council meeting to try and nut out a solution?

Shire response:

The intersection referred to is a complex section of road to manage as it incorporates
traffic flows in and out of the service station and also vehicles heading in and out of
the town centre on Maidstone Crescent. The section of road is also complicated by
the slip lane heading north and turning left into the service station and by the turning
lane heading south and turning right into the same location. These turning lanes and
the close proximity to the Maidstone Cres intersection prevent a safe pedestrian
crossing opposite the service station complying with the technical specifications
required for construction. Road safety specifications require crossings to be
constructed at specified distances from intersections and also provide for a
pedestrian refuge in the centre of the road. In this situation, a pedestrian crossing in
this location would be non-compliant.

However, a pedestrian crossing compliant with road safety guidelines is located 30
metres to the north of the intersection and purposely links to the skatepark. While
ergonomically not the shortest distance from the service station, it is the safest
crossing point.

The Shire can assess if signage adjacent to the service station will be useful to
promote the use of the existing crossing and can investigate if fencing on the east
side of the road is a viable measure to dissuade pedestrian access from the skate
park to the service station by directing pedestrians to the designated pathway.

Questions received by Graham Fraser

"l have several questions in relation to local planning scheme No. 4 Amendment No. 9
(Holiday Accommodation on Skipjack Circle Subdivision area) which | am seeking answers
regards to the justification for the amendment and full declaration of council members
interests in the matter.”

The justification appears to be built around a neighbourly noise dispute and conflict between
only one Holliday house on Skipjack Circle and a rear adjacent property on Snapper Loop.
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Noise disputes are a common occurrence regardless of how the property is occupied. It is
very unfair and unreasonable to penalise abiding holiday lets by amending planning
schemes in this way. Surely this neighbourly dispute can be dealt under the existing
conditions within the Holiday let management and approval process. The annual Holliday
approval conditions clearly layout conditions in respect to number of occupants, parking
restrictions and state the holiday let shall not prejudicially affect the amenity of the
neighbourhood by the emissions of noise etc. Please explain why this amendment is required,
and is it in really in the best interest of Exmouth?

Shire response
The Shire recognises the need for holiday homes in Exmouth, however these need to

be balanced with the amenity of neighbouring properties. Not appropriately

managed, they may result in issues such as excessive noise, excessive vehicles and

trailers parked outside the lot boundaries. Scheme Amendment No.9 to the Shires

Local Planning Scheme No.4 has been prepared for a number of reasons, including:

e To assist with the housing crisis by ensuring the lots can be used by permanents
or long term rentals.

e To minimise impacts for residents on the southern portion of Snapper Loop who
area directly impacted to the rear of their properties by the use of dwellings on
Skipjack Circle for holiday houses/accommodation.

e Extending the area to include all lots to the north of Skipjack Circle is considered
to be orderly and proper planning and will alleviate some of the tensions
surrounding holiday homes and residents.

For full and further justification, please refer to the Amendment documentation and
the Council report for initiation under item 12.2.1 at the Shires 24 March 2022
Ordinary Council Meeting.

The amendment is currently on advertising until 16 June 2022 seeking public
comment. After the advertising period, all submissions will be considered and
reviewed and the amendment will then be brought back to Council for final
consideration.

How many properties on Skipjack Circle have holiday let approval? | believe it is currently less
than four properties on Skipjack. Is the current quantity of holiday homes in Exmouth
disproportion to the quantity of non-holiday approval residential properties?

Shire response
There are currently four registered holiday house approvals in the area. The proposed

amendment seeks to include an additional 16 lots where un-hosted accommodation
is not permitted. It is important to note that the proposed amendment would not
prevent landowners from being able to provide hosted bed and breakfast
accommodation, for up to four adults (or one family) in a maximum of two bedrooms.

Are any council members involved in the discussed disputes or complaints and have they fully
declared any conflicts of interest in this matter?

Shire response
No Councillors are not involved in the process for disputes and complaints as this is

an operational matter and therefore the responsibility of the administrative staff.
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Disclosure of Interest has been lodged by various Council members prior to the
report being tabled at the Ordinary Council Meeting on 24 March 2022, in accordance
with the Local Government Act 1995. The minutes of this meeting are available on the
shire website.

Prior to responded to the remaining public questions, the Shire President read out the
following to the gallery:

“Council received numerous public questions today.

Before we will hear and answer those questions, | would like to clarify some points for the
audience regarding item 12.2.2 — Proposed Licence and Lease referrals from Department of
Planning, Lands and Heritage for Port and associated Land Uses.

Council is not formally considering a request to revoke any management orders at this point
in time.

The request from DPLH includes:
1. Comments on a section 91 Licence
2. Comments on proposed Lease options for a term of 50 years

A licence to use Crown Land such as a section 91 is part of a lengthy process with the
Department of Planning, Land and Heritage.

This licence may be granted for an unmanaged reserve or Crown land under certain
circumstances by the Minister for Lands under the Land Administration Act.

Before this can happen, all stakeholders have to be consulted and given the opportunity to
provide comments to DPLH.

As a stakeholder, the Shire of Exmouth has been given the opportunity to provide comments
and raise possible concerns.

These comments have been requested to be provided within a certain timeframe; particular
to the proposed development by GGL; this was due in January 2022.

Not providing any comment or deferring this would mean no further opportunity to liaise
with DPLH on this matter on these requests.

The Minister for Lands has the power to lease Crown land, which is a separate transaction
between the Minister and the Proponent.

Item 12.2.2 is the formal Council response to DPLHs request and not a formal position
statement from Council regarding the deep-sea water port development itself proposed by
GGL adjacent to the LIA and Wilderness Estate.

Council is aware of the recent announcements by the Hon. Minister for Environment, Reece
Whitby MLA, and the community's aspirations and will include these whenever it is in the
position of being an active decision-maker while having the interest of the whole community
in mind.
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And finally: A licence does not grant an exclusive right to the land, and members of the public
cannot be excluded from licensed Crown land".

Questions received from Lyn Irvine

“The proponent (GGL) has requested a section 91 Miscellaneous Licence from the
Department of Planning, Lands and Heritage (DPLH) in order to access crown land for the
purposes of further investigations/studies related to the proposed Deep Water Port
development. | have a number of questions in relation to this request”.

Is DPLH aware of the results of the 2021 Shire of Exmouth Community Survey (Report 12.1.4
Attachment 1) that illustrated 6 1% of respondents were opposed to the proposed Deep Water
Port development by GGL, while 29% supported the development?

Shire response:
Yes, DPLH is aware of the Community Survey and the results published to date.

Do the proponents (GGL) require a section 91 Miscellaneous licence to gain legal access to
the land for the above purposes; ie. can they request legal access to the land from the
Exmouth Shire under the current management regime?

Shire response:
Yes, they require a section 91 licence as it is Crown land.

If the current management orders are revoked, and a section 91 Miscellaneous licence issued
by DPLH, is there any potential impact on the current lessees of Reserve 37664, the leases
currently held for the purposes of ‘Animal Protection Facility and Youth Camp?

Shire response:

The proposed section 91 license is only to provide the proponents with legal access
to the site to enable the further investigation of environmental and site studies.
Consultation with the lessees will be required. The potential revocation of any
management orders is not being considered at this point in time.

Would the issuing of a section 91 Miscellaneous licence have any impact on either the
boundaries of, or processes for defining the boundaries of, Qualing Pool, the area that the WA
Premier considers will be gazetted as an A class reserve?

Shire response:
No, the section 91 licence is only to provide legal access to the site.

Question received by Emma Tothill and Lucas Plummer

We're concerned about the potential port development in town and feel that any major
decisions regarding land leases and licences should be delayed until the State
Government, through the Exmouth Gulf Task Force, has completed
their investigation/work. Given they will be determining the boundaries for Qualing Pool
and Marine Park Reserves it seems a little concerning that the shire is having to decide on
a potential land handover.
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As residents of Exmouth who oppose the port due to environmental impact we'd like the
councillors to remove this item from meeting agendas until the state government / task
force has been able to conduct a full and thorough investigation.

We're also concerned that Exmouth's Wildlife CARE facility may have its lease revoked to
provide access for the port along with that of Hale School. We're confused as to why leases
and licences may be given away now before all the work is done?

Shire response:

The DPLH is seeking comments from a number of agencies and stakeholders
including the Shire of Exmouth on the section 91 license and lease options within a
given timeframe. The Shire of Exmouth is not the decision-maker in these processes
only a referral agency providing comments and possible concerns. The proposed
section 91 license is only to provide the proponents with legal access to the site to
enable the further investigation of environmental and site studies. Any lease proposal
is a Crown Land transaction between the Minister for Lands and proponents.

Questions received by Dr Geoff Taylor

"The WA Government has indicated that it intends to declare the Exmouth Gulf a Marine
Park. We also understand that the Qualing Pool area and the surrounding gorge are to be
declared a Nature Reserve.

It would therefore seem extremely premature for the Shire of Exmouth to be entering into
any agreements or leases with the proponents of Gascoyne Gateway".

Will the Shire give an assurance that no agreement will be entered into until the State
Government has finalised decisions regarding Qualing Pool Reserve and the Gulf Marine
Park?

Shire response:

The DPLH is seeking comments from a number of agencies and stakeholders
including the Shire of Exmouth on the section 91 license and lease options within a
given timeframe. The Shire of Exmouth is not the decision-maker in these processes
only a referral agency providing comments and possible concerns. The proposed
section 91 license is only to provide the proponents with legal access to the site to
enable the further investigation of environmental and site studies. Any lease proposal
is a Crown Land transaction between the Minister for Lands and proponents.

Is the Shire Council aware that recent published research has shown that the greater threat

to whale shark survival is maritime shipping, and propellers of large vessels are killing whale
sharks?

Any action that increases shipping in the North West Cape region threatens whale sharks.

Shire response:

Council is not aware of specific studies mentioned at this point in time and officers will
do due diligence regarding this to provide recommendations in the future. At this
point in time, Council has been requested by DPLH to provide comments only on
access and lease options land side.
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Questions received and read by Phil Davies

Last year the State Government announced the Exmouth Gulf marine park. Recently, the
Environment Minister, Reece Whitby, was in Exmouth to announce the beginning of the
Exmouth Gulf Taskforce, which will determine the boundaries for the marine park and for
the A-Class reserves at Qualing Pool and Cameron’s Cave. At present there are knowledge
gaps around Qualing Pool and surrounding areas including watercourses, local flora and
fauna, subterranean waterways and cultural heritage sites. With this in mind, it’s very
obvious that decisions around leases for GGL’s proposal are being rushed though before
proper evaluation of these areas. Officers of the Shire agree that such decisions for the
proposed licences and land tenure for the GGL port is premature.

The whole purpose of the Taskforce is to examine the detail of this area so that it can be
managed properly. Decisions about leases for industrial proposals in this area are therefore,
obviously, premature and unnecessary. In light of this, will the Council defer any decision
around leases or the Section 91 licence by the Department of Planning, Land & Heritage to
GGL until proper determination is made by the Exmouth Gulf Taskforce?

Shire response:

The DPLH is seeking comments from a number of agencies and stakeholders
including the Shire of Exmouth on the section 91 license and lease options. The
Shire of Exmouth is not the decision-maker in these processes only a referral agency
providing comment which was initially due in January 2022. The proposed section
91 license is only to provide the proponents with legal access to the site to enable
the further investigation of environmental and site studies. Any lease proposal is a
Crown Land transaction between the Minister for Lands and proponents.

The officer’s report states that DPLH have undertaken extensive consultation with major
agencies and stakeholders, yet residents of Exmouth, and in particular residents of the Cape
Wilderness Estate, most closely effected, have not been contacted. The CARE group whose
lease and facility risk being annulled have not been contacted at any point. Neither has the
region’s only conservation body, the Cape Conservation Group. Will the Council defer any
decisions about leases or the Section 91 licence from DPLH, until proper community
consultation has been undertaken?

Shire response:

The potential revocation of any management orders is not being considered at this
point in time. However, additional liaison with the lessees will be required. Council
has been given the opportunity by DPLH to provide comments within a given
timeframe, which has been extended already. Council is not in a position to defer the
item any further at this point.

Questions received and read by Kristy Devereux

My question relates to the Leadership Objective listed in the Strategic Community Plan
2030 which is “to provide open transparent, accountable leadership, working in
collaboration with our community.

As you know in 2018 the Shire held community focus groups, did surveys and had an
outstanding number of community members involved in building this Community Plan.
The plan is now due for a comprehensive community consultation process to review it this
year.
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At the time that the Community Plan was being built, GGL's proposed industrial port plans
were not publicly known in the community, so these were not incorporated. However, last
year the Shire undertook a Community Survey that showed 3 in 5 people were opposed to
GGL's proposal. The Council is now fully aware of the community views and strong
opposition to GGL's proposal. Any decisions made by Council now relating to the leases
and licences requested by GGL for their proposal would be very premature at this point.

The Strategic Community Plan has at its core transparency and accountability to our
community and must reflect current community views.

So, my question is, will the Shire consider deferring all decisions on leases and the Section 91
Licence for GGL until the community is provided the opportunity for full consultation and
input on the matter in the upcoming review of the Strategic Plan Exmouth 2030?

Shire response:

The DPLH is seeking comments from a number of agencies and stakeholders
including the Shire of Exmouth on the section 91 license and lease options within a
given timeframe. The Shire of Exmouth is not the decision-maker in these processes
only a referral agency providing comments and possible concerns. The proposed
section 91 license is only to provide the proponents with legal access to the site to
enable the further investigation of environmental and site studies. Any lease proposal
is a Crown Land transaction between the Minister for Lands and proponents. The
Shire of Exmouth’s Strategic Community Plan will undergo its major review, including
the community’s aspirations and perspective, as planned in 2022 and will inform the
future direction of Council as an active decision-maker.

Point n) under Recommendation 1.1 in the Strategic Planning Officer’s report suggests that
council "provide a copy of the Shire of Exmouth Port Community Survey for its
information.”

At the Shire Council meeting in August 2021, the minutes state and we were assured that
the “The purpose of the survey is to inform Council when it comes the time to make
decisions. The results will inform Council re the community’s sentiment towards the proposal,
which is just one part of their overall consideration. The Painted Dog survey results are the
intellectual property of the Council, and the Council will determine how they use and
communicate these results to the public”.

Can you please confirm whether the complete raw data gathered in last year's survey has
been or will be given to GGL or any other party?

Shire response:

Council can confirm that the full verbatim report (raw data) was not made available
to the proponent. However, Council also determined in August 2021 that it may be
reasonable to share the survey results and communicate those at a later date.

The results gathered in the 2021 survey may be used as valuable background
information for DPLH, which requests comment within the statutory processes
Council has to legally follow. Council hereby ensures the community’s interests are
represented and shared summary results will only be available to the DPLH and its
departments for information, and not the proponent itself.
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5. DECLARATIONS OF INTEREST
Nil.

6. APPLICATIONS FOR LEAVE OF ABSENCE
Nil.

1. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
That the Minutes and associated attachments of the Ordinary Meeting of the Shire of
Exmouth held on the 28 April 2022 be confirmed as a true and correct record of
proceedings.

COUNCIL RESOLUTION ITEM 7
Res No: 01-0522

MOVED: Cr Brooks

SECONDED: Cr Gillespie

That the Minutes and associated attachments of the Ordinary Meeting of the Shire of
Exmouth held on the 28 April 2022 be confirmed as a true and correct record of proceedings.
CARRIED 4/0

8. ANNOUNCEMENTS/REPORTS OF ELECTED MEMBERS

Shire President 04/05 Exmouth Regional Business Engagement Forum, - Introductory
Allston Address.

06/05 WALGA Breakfast with Heads of Agencies. Perth. | met with
Department of Water, Land & Environmental Regulation.

10/05 Local Emergency Management Committee.
11/05 Interview with ABC Radio.

12/05 Shire of Exmouth Community Volunteer Sports Awards; welcome
speech, award presentation, closing speech.
Meeting with Shire of Exmouth Exceptional Service Award Winner
- Mr Ken Saligari to present his award, prior to the event.

15/05 Catch-up with Hon Reece Whitby MLA, Minister for Environment:
Climate Change and Peter Foster MLC, Mining & Pastoral Region.

16/05 State Budget Breakfast, Hon. Reece Whitby MLA, hosted by ECCI.
From the President Desk, Newsletter distributed.

17/05 Meeting with Exmouth Bowling Club, to discuss sustainability of the
club and registration for Solar Eclipse accommodation.

18/05 Interview with 2SER with regard to Solare Eclipse.

11
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19/05 Meeting with Richard Burt, Fowler Group to discuss the Ningaloo
Caravan Park, Cooyou Close and Superlot D.
Filming of various posts for Facebook integration.

20/05 Meeting with DLR Constructions to discuss proposed development
at 19 Inggarda Lane.

25/05 Meeting with John Darcy, Water Corporation.
Acceptance of Water Wise Certificate in recognition of Exmouth
Shire being a Newly Endorsed Waterwise Council.

During the past month | have also; Met with community members to
address road safety concerns, Tourism Levy, DA approvals, tidiness of the
town, and on-going questions around the Solar Eclipse. Consulted with
WALGA with questions around CEO Performance Review. Worked with Co-
ordinator Communications and Marketing Sandra Flint, on various press
releases and attended a number of interview briefings.

Councillor Lake 12/05 Exmouth Community Volunteer and Sporting Awards.

16/05 State Budget Breakfast 2022, with Hon Reece Whitby, Minister for
Environment; Climate Action.

18/05 Community Workshop at Town Beach - Coastal Hazard Risk
Management Assessment Plan.

Councillor 12/05 Exmouth Community Volunteer and Sporting Awards.

Brooks 16/05 State Budget Breakfast 2022, with Hon Reece Whitby, Minister for
Environment; Climate Action.

Councillor 16/05 State Budget Breakfast 2022, with Hon Reece Whitby, Minister for

Gillespie Environment; Climate Action.

18/05 Community Workshop at Town Beach - Coastal Hazard Risk
Management Assessment Plan.

9. ANNOUNCEMENTS BY THE PRESIDING PERSON WITHOUT
DISCUSSION

The Shire President read the following to the gallery:
“I'm sure you will agree that there is a bit of activity around town, so | would like to take
this opportunity to provide the community with an update from our Development Services
team.

This financial year, there have been bitumen edge repairs to 26kms of Yardie Creek Road.
This has allowed for the restoration of the minimum road width of 7 metres at various
sections between the Murat Road Intersection and the entrance to Cape Range National
Park. There have also been 7kms of edge repairs to Murat Road, reaching from town to
Just beyond the Harold E Holt Base.

Currently, work has commenced on Stage 1A of the Town Beach Upgrade. This includes
the installation of concrete hardstands, retaining walls, bollards, solar lighting, BBQ's and
an upgrade of electrical points to service multiple food vans. With an end goal to help
create a vibrant food Precinct for future events.

12
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Work has also commenced on the construction of the Warne St footpath linking Murat
Rd to Town Beach. This dual-purpose footpath is a positive start to progress our need for
a Footpath Strategy, a plan to provide accessible footpaths linking key areas of our town
for locals and tourists.

A new pedestrian footbridge is currently being fabricated to replace the old single-lane
bridge spanning the drain on Murat Road, near the Ampol service station. The bridge due
to be installed in late June/early July demonstrates the Shire’'s commitment to the needs
of our community and considers our Universal Access and Inclusion Plan, developed by
our team at Community Services.

Over the coming months, 23kms of Yardie Creek road (from Murat Road to Tantabiddi
Boat Ramp) will have the bitumen resealed. This work will tie in the bitumen edge repairs
that have already been completed and renew the existing worn surface—ultimately
restoring the life of the road for around another 10 years.

While talking about Yardie Creek Road, we have received funding as part of Preparing
Australia Community (PAC) for works on the Tantabiddi Creek crossing. This will allow
us to install culverts under the road and strengthen headwalls to lessen the likelihood of
the bitumen being washed out in a rain event. Whilst this is still a few months away, I'm
sure you will agree it is long overdue.

Closer to town, shoulder repairs are scheduled to replace degraded sections on Murat
Road.

There is also work shortly being commenced to extend the concrete footpath on Stokes
Hughes from the retirement village to link up with the existing path on Lyon St to provide
access to the hospital.

We also eagerly await confirmation from the Department of Main Roads in regard to
funding and upgrades as a result of the recent budget announcement and works planned
in time for the Ningaloo Eclipse. We hope to be able to share these plans in the coming
weeks.

All of these projects are the result of our Executive teams working together, advocating
and delivering what our community needs not just for now - but for our future”.

PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS

Following is the deputation presented to Council by Halley Paine, on behalf of Cape
Conservation Group Exmouth Inc.
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CAPE CONSERVATION GROUP INC Cl A E,?E

tMAIL NDecgomo

WEE WWWCCITr o h ‘

O 30003029, EXAMOUTH, WA 8707

Shire of Exmouth Council Meeting
Thursday 26 May, 2022

Agenda item 12.2.2 - Agenda item 12.2.2 - Proposed ficence and lease referrals from Department
of Planning Lands and Heritage for port and associated land uses

Thank you for the opportunity to speak o you today. My name is Denise Fitch. I'm 3 resident

and ratepayer. I'm also Chairperson of the Cape Conservation Group, a volunteer community
group with 80 members, and today |'ll be speaking in that capacity. I'd like to speak to Agenda item
12.2.2 - Proposed licence and lease referrals from Department of Planning Lands and Heritage for

port and associated land uses.

Nearly 4 years ago, the Shire consuited residents about what people wanted for their local
community and from local government. That consultation was strongly attended and it
informed Exmouth’s Strategic Plan 2030. In the Strategic Community Plan 2030 there were Key

Findings, and I'd like to draw 2ach Councillor's attention to 3 couple of these:

WHAT WE VALUE MOST:
- A safe and inclusive community with strong community spirit, a family friendly lifestyle in 3 world

class natural environment, both land and sea.

WHAT WE WOULD LIKE:

— To build and diversify our local businesses whilst ensuring the protection of the natural
environment.

— A strong focus on environmental, conservation and preservation issues to support our

natural environment. An innovative and proactive approach to addressing water supply,

recycling, renewabie energy and waste management.
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The Key Findings also include the desire for “4A proactive, strategic thinking Council that can rebaild
the community’s trust and provide transparency in decision making, effective communication and

consul@tion with the community.”

On behalf of CCG s 30 members 1'd also like 1o remind Councillors of the State Government's recent
commitments for Exmouth Gulf and raise some serious concerns regarding Agenda [tem 12.2.2,
because each Councillor will vote on whether to provide GGL access to land through the granting of

leazes and a Section 91 Licence.

The Shire’s own surveys show that a majority of people in the Exmouth community are very opposed
1o the GGL port proposal. And in response to community concerns and scientific advice, The State
Govermnment has committed to creating a Class A Reserve at Qualing Pool, where GGL wants to
build its port and it has committed to establishing a marine park in Exmowuth Guif which GGL seeks to
um inte an industrial waterasay. Just two weeks ago, the Environment Minister, Reece Whitky, was in
Exmouth expressiy to announce the establishment of the Exmouth Guif Taskforce which will
determine the boundaries of this Marine Park. The State Government has allocated £3.4 million to
the Taskforce and DBCA to determine the future of Exmouth Guif. 5o, we find ourselves at an

historic and pivotal moment.

Given the WA Government’s obvious commitment to enhancing the protection and conservation of
Exmeuth Gulf, including the coastal environment that GGL is seeking to develop, the idea of
granting leases to GGL at this point is extremely premature and flies in the face of both community
concemns and government policy. When the govermment’s own studies and stakeholder consultation
are yet to be conduded, this, surely, is a clear instance of putting the cart before the horse. GGL
does not need these leases in orger to do their own survey work required by the Environmental

Protection Authority. What they do need is to consult with landowners and lessees.

Cur understanding is that the Shire’s Planning Officers are of the view that these decdisions are
premature. CCG suppors that view and recommends that Councillors resolve to defer dedisions
regarding leases and the Section #1 licence reguest from DPLH, until the State Govermment and its
Taskforce hawve finished their work regarding the future of the Gulf, and the EPA have completed the
Environmental Review for this proposal. This action supports the Government’s position regarding
consensation and represents transparency for a community that doesn't support the proposal and

wants greater consultation on the matter.
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Coundillors, you have all made 2 big commitment to serve our community and we thank you for your
service. We know you want the best for this place and its people. But I'd like to remind you that you

were elected to represent the interests of residents and ratepayers.

For Recommendation 1 we support the Shire’s position that the requested leases are premature and
urge the Council to defer approval until the EPA assessment is completed, and in the knowledge

that the Minister has not provided approval for the development of a new port.

You weren’t commissioned to serve outside corporate interests. Today, there are requests for the
premature granting of leases and a Section 91 Licence that do not represent the recorded

aspirations of the community.

With respect, regarding the Section 91 licence, CCG urges Councillors to advise the Department of
Planning, Lands and Heritage that it objects to the issuing of a section 91 licence and the land lease

options to advance the port for the above reasons.
And finally, regarding Recommendation 2, CCG asserts that any change in management orders for

the Crown Reserves is also premature and inconsistent with the State Government'’s policy direction,

and therefore urges Councillors to vote against revoking its management orders.

Thank you for the opportunity to speak today.

8 Lose K

Denise Fitch

Chairperson

MATTERS ARISING FROM COMMITTEES OF COUNCIL

Nil.
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12. REPORTS OF OFFICERS

EXECUTIVE SERVICES

12.1.1 CHANGE OF ORDINARY COUNCIL MEETING DATE - JUNE 2022

File Reference: GV.CM.0

Reporting Officer: Chief Executive Officer
Responsible Officer: As Above

Date of Report: 18 May 2022
Applicant/Proponent: Nil

Disclosure of Interest: Nil

Attachment(s): Nil

PURPOSE

1. That Council approve to change the published date for the June Ordinary Council meeting from
Wednesday 22 June 2022 to Thursday 30 June 2022.

2. The meeting will be held at the usual place (Ningaloo Centre, Mandu Function Centre) and
commencement time (4.00 pm).

BACKGROUND
3. At the ordinary Council meeting held on 16 December 2021, council approved changing the
already set date for the June 2022 meeting from Thursday 23 June 2022 to Wednesday 24 June
2022. This change was due to a conflict with the scheduled June WALGA Zone meeting in Shark
Bay.
COUNCIL RESOLUTION ITEM 12.1.2

Res No: 06-1221

That Council approve to change the published date for the June Ordinary Council
meeting from Thursday 23 June 2022 to Wednesday 22 June 2022.
CARRIED 6/0

4. Exmouth is a finalist of the highly coveted, GWN7 Top Tourism Town Awards, which will be
announced at the WA Tourism Conference on the evening of 22 June 2022 in Perth. Councillor
representation at the Conference will reduce Councillor numbers available for the June Council
meeting, and a quorum will not be attainable.

5. The Officer recommends that Council approve postponing the June Ordinary Council Meeting
to Thursday 30 June 2022 commencing at 4.00 pm.
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COMMENT
6. Nil

CONSULTATION
7. Executive Management Team

STATUTORY ENVIRONMENT
8. Local Government Act 1995, s.5.25(1)(q)
5.25. Regulations about council and committee meetings and committees
(1) Without limiting the generality of section 9.59, regulations may make provision in
relation to —
(g) the giving of public notice of the date and agenda for council or committee
meetings;

9. Local Government (Administration) Regulations 1996,
12. Publication of meeting details (Act s. 5.25(1)(g)
g) Any change to the meeting details for a meeting referred to in sub regulation (2) must be
published on the local government’s official website as soon as practicable after the change
(s made.

POLICY IMPLICATIONS
10. Nil.

FINANCIAL IMPLICATIONS
11. Nil.

RISK MANAGEMENT
12. Identified risks implications

Risk Likelihood Consequence Risk Analysis Mitigation
Reputational - Shire would Moving the OCM date will allow staff
develop a reputation of not Possible Minor Low and Council reps to represent the
attending face to face conferences shire at both the conference and
and meetings. meeting face to face.
ALTERNATE OPTIONS

13. Council do not support the second change to June Ordinary Council Meeting and Councillor
representatives will be an apology to the GWN Top Tourism Awards.

STRATEGIC ALIGNMENT
14. This item is relevant to the Councils approved Strategic Community Plan 2030 and Corporate
Business Plan 2018-2022
Leadership:  To provide open transparent, accountable leadership working in

collaboration with our community.
4.1 To provide proactive, collaborative and transparent leadership
4.2 Alocal government that is respected and accountable.
4.3 To be a champion for our community

VOTING REQUIREMENTS
15. Simple Majority

18



Ordinary Council Meeting Minutes — 26 May 2022

OFFICER'S RECOMMENDATION ITEM 12.1.1

That Council approve to change the published date for the June Ordinary Council meeting from
Wednesday 22 June 2022 to Thursday 30 June 2022.

COUNCIL RESOLUTION ITEM 12.1.1
Res No: 02-0522

MOVED: Cr Gillespie

SECONDED: Cr Brooks

That Council approve to change the published date for the June Ordinary Council meeting

from Wednesday 22 June 2022 to Thursday 30 June 2022.
CARRIED 4/0
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DEVELOPMENT SERVICES

12.2.1 DEVELOPMENT APPLICATION - GROUPED DWELLING X 3 AT LOT 59 (19)
INGGARDA LANE, EXMOUTH

File Reference: A1864 (DA90/21)
Reporting Officer: Senior Planning Officer
Responsible Officer: Executive Manager Development Services
Date of Report: 16 May 2022
Applicant/Proponent: P Dellar
J Spiteri — Rowe Group
Disclosure of Interest: Nil
Attachment(s): 1. Planning report

2. Development Application Plans
3. Architectural Drawings
4. R-codes Assessment

PURPOSE
1. That Council consider a development application for three (3) grouped dwellings at lot 59 (19)
Inggarda Lane, Exmouth.

BACKGROUND

2. The Shire of Exmouth has received a development application (DA90/21) for three (3) grouped
dwellings at Lot 59 (19) Inggarda Lane, Exmouth (the subject site) which is shown in Figure 1
below. The subject site is located on the eastern corner of canal arm 4 and the northern finger
canal.

3. The subject site is currently vacant without any vegetation.
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Each dwelling is three storeys and will be accessed via a shared crossover on Inggarda Lane. A
copy of the drawings is included in Attachment 2.

The subject site is 1602m? in area and zoned 'Special Use 6 — Area B — Precinct 4, Icon Site A and
B’ with a residential density code of R70 under Local Planning Scheme No.4 (LPS 4). The site was
anticipated to be developed with (eight) 8 dwellings.

There are three icon sites in Area B of the Exmouth Marina Village, and this is the first to be
developed.

The subject site is connected to the Water Corporations’ reticulated water and sewerage
networks.

Prior to lodging a formal development application, the applicant submitted concept plans for
three (3) grouped dwellings to the Shire for review. The Shire responded by outlining the density
requirements and recommending additional dwellings be proposed for the site.

COMMENT

0.

10.

11.

12.

13.
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The objectives of the Special Use Zone 6 under LPS 4 are:

(a) To provide for public marina uses, tourist, commercial and residential components for the local
and visiting community, which has strong links to the existing cultural and town precincts, in
recognition of the strategic location of the site in its local regional context.

(b) To ensure a consistently high standard of development with quality design that provides visual
interest through detail and scale, and positively contributes to the streetscape and canal
environments.

(c) To complement and not compete with other zones for civic, tourist and commercial use.

The surrounding built form is generally two storeys. The three storey heights proposed meet the
building height requirements and intent for the site as identified as Icon Site B. The proposed
development has a number of interesting facades and external elements. The Architectural
Drawings (Attachment 3) provide a context of the proposed development in relation to
surrounding developments.

The proposed buildings will be clad with a range of materials, colours and textures over the site,
consistent with the Shires Local Planning Policy 6.2 — Colour Palette for Developments. The
materials include the following:

e Standing seam steel wall/roof cladding — Surfmist.

e Colorbond wall cladding — Surfmist and Mangrove.

e Concrete block walls/ paint finish — Taubmans Athena.

e Concrete block walls face work — Parchment.

e Weatherboard cladding/ paint finish — Blue (Mamala bay).

Two-way vehicle access is provided via the shared crossover. Each dwelling includes a double
garage. There is sufficient manoeuvring for vehicles to enter the street in forward gear.

The development is compliant with the relevant design, setback and built form requirements
listed under LPS 4, with the exception of density requirements under condition 14, which states:
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15.

16.

17.

18.
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“Density shall be R70 calculated as an average of the R60 and R80 Density Codes.”

Generally, a density code applies to a maximum density, for example landowners may elect to
develop below the assigned density code. However, Shire Officers are of the opinion that the
inclusion of ‘shall be’ in condition 14 removes any ambiguity. This is similar to other local
planning schemes which specify a minimum R-code and density to be developed.

Based on the subject site’s lot size, the proposed development represents a density of only R17.5.

The proponents have provided justification for the density, including:

We note that all the unit sites satisfy the minimum and average lot size requirements for R70. This
is due to a range of factors, including:

e The need to meet market expectations with regard to the size and layout of the proposed
future dwellings, which are typically to accommodate a minimum dwelling size of 3-4
bedrooms and 2 bathrooms, with a double garage.

e The configuration of the proposed lots provides sufficient articulation and separation to
each other enhancing landscaping opportunities within the private realm, and connection
to the Exmouth Canal system. If more dwellings were proposed this would not be sufficiently
achieved.

e The proposed Grouped Dwellings are three (3) storeys in height, providing a prominent
bulk, scale and size to the surrounding development, which is all currently only two (2)
storeys in height.

The subject site is identified within Precinct B of the Exmouth Marina Village Outline Development
Plan (the ODP). Precinct B is described as:

Canal based and dry lot residential, commercial/mixed use (café/restaurant/tourist), short stay
accommodation and landmark development (tourist complex, holiday accommodation, etc)
site.

The intent of the development of the icon sites under the Shires previous Local Planning Policy
6.20, Precinct B Exmouth Marina Village -Modified Outline Development Plan August 2011 (LPP
6.20) are detailed below.

“4.2 Descriptive Design Character — Precinct B

4.2.1 Proposed Land Configuration

Canal arm 4 is constructed and is retained by an existing revetment wall and forms the
northern boundary to Precinct B. The land abutting the canal will be developed as single
residential, Icon (multi) residential and grouped residential or tourist accommodation.”

4.2.2 Development Density

The modified outline development plan depicts 3 “icon” sites designated for apartment
development (multiple dwellings) to a density of R70 based upon the averaging principles
established above. For all design criteria specified in the R Codes, other than density, refer to
the provisions of R60.”

“4.4 Precinct 4 - Icon Sites A and B (Revetment & Vertical Wall Canal Frontage) Use
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24.
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The precinct will be multiple dwelling residential use. Residential built form in this precinct
shall contribute to the maritime theme.”

LPP 6.20 was the basis for and informed the scheme provisions of LPS 4 for Special Use 6 — Area
B. It is Shires officers’ opinion that it is clear the intent of the icon sites was to be developed as
Multiple Dwellings at a density of R70.

Special Use Zone SU6 Marina — Area B1 is included as Figure (7) in LPS 4 (which was directly
taken from previous LPP 6.20). This shows the icon sites with reference to dwelling numbers
represented by '‘DX*. As shown in Figure 2 below, the subject site is intended to contain 8
dwellings.

<o < q
' lmm\ /\“\

Dx8
R70 | L

/
/\

Figure 2 —Extract of Special Use Zone SU6 Marina — Area B1 of LPS 4

Based on the above, it is the Shire Officers view that the site is intended for development in the
form of 8 dwellings at a density of R70.

Increasing the number of dwellings on site would ultimately assist with the accommodation and
housing crisis.

During the assessment process Shire Officers recommended that the proposal be redesigned to
include a minimum of 4 dwellings (multiple or grouped), which would go some way in achieving
the intended outcome for the site, whilst creating a design outcome which would be appropriate
for the surrounding location. Four (4) dwellings could give the appearance of eight (8) multiple
dwellings developing the site to 50% of what was intended. The applicant did not wish to
redesign, and requested a determination of the application based on the proposed design
(Attachment 2).

Shire Officers are concerned with the precedent that this application could set for the remaining
2 icon sites. With the potential for the other two larger sites of approximately 1700m? and
2400m? being developed with only 2 dwellings the minimum number, which in the opinion of
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Shire Officers would be an under development of what have been identified as high-density
sites.

As a decision maker it is critical to ensure that decisions are made consistently. There is a distinct
risk that if variations to the scheme provisions are granted against limited planning grounds,
that the Shire of Exmouth will prejudice its position in being able to apply the scheme provisions
consistently in the future.

The application was advertised to surrounding landowners in the area seeking comment. In
closing of the advertising period, no public submissions were received.

As mentioned above, with the exception of density, the development is generally compliant with
the relevant planning requirements of the LPS 4.

The development is also generally compliant with the deemed-to-comply provisions of State
Planning Policy 7.3 — Residential Design Codes (R-codes), with the exception of the following
elements:

Outdoor living areas

Visual privacy

Shire Officers consider the outdoor living areas adequately satisfy the relevant design principles.

With regards to privacy, the development has been designed to minimise overlooking onto
neighbouring properties through the design and the use of screening measures on balconies
and windows. Views and sight lines are generally directed towards the street, canal and the lower
terrace. The visual privacy variations are primarily from the cones of vision extending onto
neighbouring properties, rather than the occurrence of direct overlooking, and are considered
relatively minor.

Given the reasoning in the above paragraphs, after considering the matter against the statutory
framework, Shire Officers are of the view that the proposal does not represent proper and orderly
planning and should be refused.

CONSULTATION

32.

As mentioned above, the application and variations were referred to surrounding landowners
seeking public comment, for a period of twenty-nine (29) days. No public submissions were
received.

STATUTORY ENVIRONMENT

33.
34.
35.

Shire of Exmouth Local Planning Scheme No.4
Planning and Development (Local Planning Schemes) Regulations 2015.
Planning and Development Act 2005

POLICY IMPLICATIONS

36.
37.
38.
39.
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Local Planning Policy 6.2 Colour Palette for Developments

State Planning Policy 7.0 — Design of the Built Environment

State Planning Policy 7.3 — Residential Design Codes (Volume 1)

Exmouth Marina Village Outline Development Plan Including Broad Design Guidelines
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FINANCIAL IMPLICATIONS

40. Nil.

RISK MANAGEMENT

41. The risk identification and categorisation rely on the Shires Policy 2.13 — Risk Management Policy.

Risk Likelihood Consequence Risk Analysis Mitigation

The application has been assessed
Reputational — Supporting the against the relevant statutory
development could be used to set  Likely Moderate High framework. Not supporting the
a precedent for other development would uphold the

developments.

Shires position on the application of
the provisions of LPS 4.

ALTERNATE OPTIONS

42. Council has the following alternate options in relation to this item, which are:
e To resolve to refuse the proposal with additional reasons; or
e To resolve to approve the proposal subject to conditions and/or modifications.

STRATEGIC ALIGNMENT
43. This item is relevant to the Councils approved Strategic Community Plan 2030 and Corporate
Business Plan 2018-2022.

Economic: Diversify and grow our economy in a manner that provides year-round

employment opportunities

1.1

A diverse and environmentally aware local economy that can attract
business investment and provide employment opportunities.

Environment: To protect and value our unigue natural and built environment as we grow

our economy.

2.2

Strive to achieve a balance between the preservation of our unique
environment and the delivery of sustainable economic growth.

Social: To be a vibrant, passionate and safe community valuing our natural

environment and unigue heritage

3.1

Explore opportunities to deliver services and facilities that attract and
retain people living in the Shire.

Leadership:  To provide open transparent, accountable leadership working in
collaboration with our community.

4.1
4.2

To provide proactive, collaborative and transparent leadership
A local government that is respected and accountable.

VOTING REQUIREMENTS

44. Simple Majority.
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OFFICER'S RECOMMENDATION ITEM 12.2.1

That Council resolves to ISSUE a notice of determination refusing development approval for
Grouped Dwellings x 3 at Lot 59 (19) Inggarda Lane for the following reason:

1. The proposal does not comply with the R70 density requirement under condition 14 of Special
Use 6 — Area B — Precinct 4, Icon Site A and B of Local Planning Scheme No.4.

MOVED: Cr Gillespie
SECONDED: Cr Lake

Cr Gillespie MOVED the following ALTERNATE MOTION

That Council resolves to ISSUE a notice of determination granting development approval for
Grouped Dwellings x 3 at Lot 59 (19) Inggarda Lane, subject to the following conditions:

1. The development being carried out in accordance with the stamped approved plans (DA90/20),
and the Shire of Exmouth Local Planning Scheme Number 4, including any annotations detailed
thereon by the Shire.

2. Storm water drainage from the lot frontage including garden and paved areas shall be retained
on-site and/or directly discharged into the local government’s road drainage system via fully
controlled drainage systems.

3. All privacy screens and measures (including any vegetation) shall be constructed in accordance
with the requirements of State of Planning Policy 7.3 — Residential Design Codes and maintained
in good condition in perpetuity, to the satisfaction of the Shire of Exmouth.

4. Within six (6) months of completion or occupancy or within the next available planting season,
a minimum of 1 tree to be planted within the tree planting area (which is to be free of
impervious surfaces) and maintained in good condition to the satisfaction of the Shire of
Exmouth.

5. The deck on the ground floor for unit 3 that overhangs the secondary retaining wall is to be
setback a minimum of 1.85m from the southern boundary and all of the steps are to follow the
secondary retaining wall.

6. The driveway(s) and crossover(s) shall be sealed, and be of colour(s) and material that
complement the development. Kerbs where cut shall be refinished at the ends adjoining the
driveway to a rounded taper.

7. All vehicular parking and access areas shall be constructed and maintained as per the approved
details and plans, to the satisfaction of the Shire of Exmouth.

8. Any external clothes drying areas, pool pumps, air conditioners, aerials, antennas, satellites and all

service fittings and fixtures shall not be visible from any public road and public waterway as a result
of the development the subject of this approval.
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9. No wall, fence or landscaping greater than 0.75 metres in height measured from the ground level
at the boundary shall be constructed within 1.5 metres of a vehicular access way, unless such wall
or fence is constructed with a 1.5 metre visual truncation.

10. Side boundary fencing behind the building line shall be a maximum 1.8m in height from
natural ground level with the exception of the side boundary between the secondary retaining
wall and the ear of the dwelling to be a maximum of 1.5m in height. Fencing shall be
constructed in one or a combination of the following:

Material Colour

Colorbond Steel Terrace or Similar
Painted / Rendered Masonry Limestone or Similar
Limestone Natural

11. Detailed drawings/specifications of any front fence/screen shall be submitted for approval in
writing and implemented to the satisfaction of the Shire of Exmouth.

12. All fences, retaining walls, where provided by the developer shall not be altered unless approved
by the Shire of Exmouth and maintenance shall be the responsibility of the landowner.

13. Landscaping is not permitted within 2.2m of the secondary (upper) retaining wall.

14. The finished ground level at the time of subdivision shall not be raised.

15. Development within the 3 metres no load zone behind the secondary (upper) retaining wall shall
be certified by a structural engineer and be either cantilevered or exert a loading of no greater

than 5kPa.

16. The Integrated Concrete Drain shall not be penetrated without the consent of the Shire of Exmouth
and a Structural Engineer.

17. Any development over the Integrated Concrete Drain shall be certified by a Civil Engineer that:

e Drainage will still occur through the Integrated Concrete Drain without the drain being
blocked by fine materials, such as fill; or

e Drainage will occur over the secondary canal wall and not through the Integrated
Concrete Drain as a result of the development.

18. The geo-fabric grid located 1000mm below the ground level extending 6m from the upper wall
must not be penetrated without prior consent of a Structural Engineer and the Shire of Exmouth.

Any such penetrations shall not decrease the structural integrity of any canal wall.

19. No obstructions shall be placed so as to restrict or hinder access along any canal edge or street
side footpath.

Cr Lake SECONDED the ALTERNATE MOTION
CARRIED 4/0
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COUNCIL RECOMMENDATION ITEM 12.2.1

Res No: 03-0522

That Council resolves to ISSUE a notice of determination granting development approval for
Grouped Dwellings x 3 at Lot 59 (19) Inggarda Lane, subject to the following conditions:

1.

10.

28

The development being carried out in accordance with the stamped approved plans
(DA90/20), and the Shire of Exmouth Local Planning Scheme Number 4, including any
annotations detailed thereon by the Shire.

Storm water drainage from the lot frontage including garden and paved areas shall be
retained on-site and/or directly discharged into the local government’s road drainage
system via fully controlled drainage systems.

All privacy screens and measures (including any vegetation) shall be constructed in
accordance with the requirements of State of Planning Policy 7.3 - Residential Design
Codes and maintained in good condition in perpetuity, to the satisfaction of the Shire of
Exmouth.

Within six (6) months of completion or occupancy or within the next available planting
season, a minimum of 1 tree to be planted within the tree planting area (which is to be
free of impervious surfaces) and maintained in good condition to the satisfaction of the
Shire of Exmouth.

The deck on the ground floor for unit 3 that overhangs the secondary retaining wall is to
be setback a minimum of 1.85m from the southern boundary and all of the steps are to
follow the secondary retaining wall.

The driveway(s) and crossover(s) shall be sealed, and be of colour(s) and material that
complement the development. Kerbs where cut shall be refinished at the ends adjoining
the driveway to a rounded taper.

All vehicular parking and access areas shall be constructed and maintained as per the
approved details and plans, to the satisfaction of the Shire of Exmouth.

Any external clothes drying areas, pool pumps, air conditioners, aerials, antennas, satellites
and all service fittings and fixtures shall not be visible from any public road and public
waterway as a result of the development the subject of this approval.

No wall, fence or landscaping greater than 0.75 metres in height measured from the ground
level at the boundary shall be constructed within 1.5 metres of a vehicular access way, unless
such wall or fence is constructed with a 1.5 metre visual truncation.

Side boundary fencing behind the building line shall be a maximum 1.8m in height from
natural ground level with the exception of the side boundary between the secondary
retaining wall and the ear of the dwelling to be a maximum of 1.5m in height. Fencing
shall be constructed in one or a combination of the following:
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Material Colour

Colorbond Steel Terrace or Similar

Painted / Rendered Masonry Limestone or Similar

Limestone Natural

Detailed drawings/specifications of any front fence/screen shall be submitted for approval

in writing and implemented to the satisfaction of the Shire of Exmouth.

All fences, retaining walls, where provided by the developer shall not be altered unless
approved by the Shire of Exmouth and maintenance shall be the responsibility of the
landowner.

Landscaping is not permitted within 2.2m of the secondary (upper) retaining wall.
The finished ground level at the time of subdivision shall not be raised.

Development within the 3 metres no load zone behind the secondary (upper) retaining
wall shall be certified by a structural engineer and be either cantilevered or exert a loading
of no greater than 5kPa.

The Integrated Concrete Drain shall not be penetrated without the consent of the Shire of
Exmouth and a Structural Engineer.

Any development over the Integrated Concrete Drain shall be certified by a Civil Engineer
that:

o Drainage will still occur through the Integrated Concrete Drain without the drain
being blocked by fine materials, such as fill; or

o Drainage will occur over the secondary canal wall and not through the Integrated
Concrete Drain as a result of the development.

The geo-fabric grid located 1000mm below the ground level extending 6m from the upper
wall must not be penetrated without prior consent of a Structural Engineer and the Shire of

Exmouth. Any such penetrations shall not decrease the structural integrity of any canal wall.

No obstructions shall be placed so as to restrict or hinder access along any canal edge or
street side footpath.

CARRIED 4/0

Council was opposed to the officer's recommendation on the basis that the majority of the report
complied with the Town Planning Scheme No. 4 and it will provide continuing development within
the townsite.
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12.2.2 PROPOSED LICENCE AND LEASE REFERRALS FROM DEPARTMENT OF
PLANNING LANDS AND HERITAGE FOR PORT AND ASSOCIATED LAND USES

File Reference: LP.PL.4.8
Reporting Officer: Strategic Planning Officer
Responsible Officer: Executive Manager — Development Services

Date of Report: 17 April 2022

Applicant/Proponent:

Gascoyne Gateway Limited

Disclosure of Interest: Nil

Department Planning Lands and Heritage

Attachment(s): 1. Proposal from Department Planning Lands and Heritage
2. Site Plan submitted by Gascoyne Gateway Limited
3. Correspondence from Gascoyne Gateway Limited

PURPOSE

1.

TENURE TABLE - LAND DESCRIPTION OF LICENCE AREA

The State Government, namely the Department of Planning Lands and Heritage (DPLH) has
requested comments from Council (and other state agencies) prior to considering a request to
issue a section 91 Miscellaneous Licence and Leasehold to Gascoyne Gateway Ltd (GGL) to
develop a port facility and industrial/renewable energy land use and on crown land in the Shire
of Exmouth.

A section 91, Miscellaneous Licence is issued by State Government, to enable a Proponent to
access crown land, which is ultimately in control of the Minister for Lands. In this case, the
Proponent (GGL) wishes to access land for further investigations/studies related to the proposed
development. The below table identifies the land included in the request for such access.

Land Description of Licence Area Extent | Volume | Folio
1. | Portion of unallocated Crown land PIN: 701158 Part N/A N/A
2. | Portion Lot 560 on Deposited Plan 68726 subject to Reserve 51512 currently held for | Part 3016 991
the purpose of ‘Gravel’
3. | Portion Lot 550 on Deposited Plan 72929 subject to Reserve 34055 currently held for | Part 3022 878
the purpose of ‘Water Supply’
4. | Unallocated Crown land PIN: 11913822 Whole | N/A N/A
5. | Unallocated Crown land PIN: 701007 Part N/A N/A
6. | Portion Lot 81 on Deposited Plan 180895 subject to Reserve 33047 currently held for | Part 3010 285
the purpose of ‘Motor Racing Track'’
7. | Lot 56 on Deposited Plan 210437, portion Reserve 36475, currently held for the Whole | 3151 4
purpose of ‘Government Requirements’
8. | Portion of unallocated Crown land PIN: 701012 Part N/A N/A
9. Road PIN: 11742627 Whole N/A N/A
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10.

Lot 118 on Deposited Plan 184984 subject to Reserve 37664 currently held for the Part 3150 223
purpose of ‘Animal Protection Facility and Youth Camp’

3.

The proposed Option to Lease, for a period of 4 years, is to facilitate three proposed Section 79
leases, for a term of 50 years, under the provisions of the Land Administration Act 1997 of which
a lease agreement is between the State Government and a Proponent. In this case, the proposed
land uses include industrial and renewable energy land use on the west side on Minilya-Exmouth
Road. The Table below indicates the land the subject of the proposed leasehold.

TENURE TABLE - LAND DESCRIPTION OF OPTION TO LEASE AREAS

Land Description of Option to Lease Areas Extent | Volume | Folio
1. Portion of unallocated Crown land PIN: 701158 Part N/A N/A
2. Portion Lot 560 on Deposited Plan 68726 subject to Reserve 51512 currently held for | Part 3016 991
the purpose of ‘Gravel’
3. Portion Lot 550 on Deposited Plan 72929 subject to Reserve 34055 currently held for | Part 3022 878
the purpose of ‘Water Supply’

4. Unallocated Crown land PIN: 11913822 Whole | N/A N/A

4. Correspondence from DPLH is included as Attachment 1.

5. ASite Plan supplied by GGL is included as Attachment 2.

6. Additionally, GGL seeks Councils consideration to revoke management orders on three crown
reserves at the site, which are on the east side of Minilya-Exmouth Road, however only two are
currently under the care and control of the Shire.

7. The request for consideration of revocation of management of crown reserves from GGL is
included as Attachment 3.

BACKGROUND

8. The Proposal from GGL is to locate a port, with onshore and offshore facilities supported by
industrial and renewable energy land use. The project broadly includes:

e Offshore and onshore facilities (east-side of Minilya-Exmouth Road)
e Renewable energy generation facility (west side of Minilya-Exmouth Rd, between Exmouth
Aerodrome and the Qualing Scarp Landfill site; and
e Aliquids storage facility and longer-term renewable energy generation facility (west side of
Minilya-Exmouth Road, north of the Qualing Scarp landfill site.
9. Atimeline of the project and general discussion of key matters is outlined below:
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e On 12/12/2018 the then Shire President indicated in-principle support for a port
development in the vicinity to Oropesa Port Management Pty Ltd.

e Shire Officers are also aware the proponents have had in-principle support by a
previous Chief Executive Officer for a port development in the area.

e InJune of 2020, the Department of Jobs, Tourism, Science and Innovation was allocated
lead agency status for the project from the State Government.

e  GGL has indicated that the Port would be used for cruise ships, Defence and commercial
use. It will regulate current marine traffic in the Gulf and provide opportunities for import
and export.

e  GGL advise the Jetty would provide regulatory oversight to ensure vessels are taking care
to protect the coastline and marine life.
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GGL has indicated the port would be powered by renewable energy and water supplied by
desalination for community use also.
In June 2021, a scheme amendment request was lodged by planning consultants — Taylor
Burrell Barnett for land east of Minilya-Exmouth Road to rezone the land to ‘Special Use’ land
side and 'Strategic Infrastructure’ reserve foreshore and water side.
Also in June 2021, the Minister Transport, Planning and Ports issued correspondence to Noel
Hart, Chair of Mid-West Port Authority (MWPA) indicating support for the port facility being
under the governance of MWPA. Advice is also provided to the extent that new commercial
ports are created under the Port Authorities Act 1999, therefore if any port proposal in
Exmouth is deemed viable the MWPA will need to obtain Ministerial approval for the
declaration of a new port with the placement of the port under the governance of the MWPA.
Given this, the above scheme amendment has not been further progressed.
GGL are currently having the Proposal considered by the Environmental Protection Authority
(EPA) under s38 of the EPA Act. On 30 June 2021, the EPA published its extract of
determination with respect to the level of environmental assessment required resulting in a
Public Environmental Review and listed the key environmental factors and the potential
significant environmental impacts.
In response to the EPA Public Environmental Review, the Proponent (GGL) prepared a
scoping document for which comments closed on 13 December 2021.
As identified in the Scoping Document the Proponent indicates that the EPA review may be
finalised by approximately March 2023. (all reference material re EPA can be accessed online
at www.epa.wa.gov.au)
EPA documents refer to the GGL proposing to fund, build and operate the facility.
On 3/11/2021, Staff from MWPA advises Shire Staff in respect of the reservation process that;
o The MPWA needs to initiate the process of defining the port and its associated port lands
with a letter to the Minister
o Department of Transport then draft the boundaries of the Port area and provide Ministerial
review
0 The Executive Council of Parliament then review the proposal prior to the Minister declaring
the port
Land defined as a ‘Port’ circumvents ordinary planning processes undertaken on most land
holdings/zones whereby the reservation of the Port removes the land from the general
provisions of the Shire’s Local Planning Scheme requirements (albeit the scheme map would
need to be amendment to show the reservation for “Strategic Infrastructure-Port” reserve).
In December 2021, the Premier advised that “Qualing Pool” located at the site is proposed
to become an “A" Class reserve, however boundaries for that Reserve have not been defined
at this time.
The Shires Local Planning Strategy (2019) designates the land, to the east of Minilya —
Exmouth Rd for conservation. This conflicts directly with the proposal at this time albeit the
Western Australian Planning Commission Structure Plan (2013) allocates the vicinity for
industrial land use generally.
The Shires Strategic Community Plan 2030 (SSCP) states “The consideration of a deep-water
wharf would also attract additional investment in existing and new industry in Exmouth. The
growth in investment expected in the medium term has the potential to underpin future
economic growth in the region, providing employment, supply chain opportunities, training and
economic engagement opportunities during both construction and operational phases.
Expansion of Exmouth’s existing harbour would assist recreational and commercial services, the
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burgeoning cruise ship industry through improved suitable berthing facilities, recreational use,

tourism, fisheries and mining activity within the precinct”.

It is shown that Lease area 2 and 3 are strategically placed for general industrial whereby

land uses of hydrogen production, fuel storage and renewable energy generation would be

generally compatible, subject to regulatory approvals process if applicable.

Cape Wilderness Estate is located directly south of the proposal, whereby one of the

residential homes is at a minimum separation distance of 200m boundary to boundary in

the current format.

The project area includes 2 crown reserves that are currently vested to the Shire being

R37664 (23.43Ha) which is set aside for camping and animal rehabilitation purpose and

R33047 (8.3Ha) set aside for motor racing track.

Lot 118 or R37664 is located between the Cape Wilderness Estate and the proposed site.

Of the 23Ha on R37664 approx. 13.5Ha is under leasehold with options for renewal and in

one case until 2034.

In May 2021 the Shire initiated a Survey in relation to the development which was then

considered by Council at its Ordinary Council Meeting in August 2021 - The Shires Corporate

Business Plan includes action 1.3.2 which states "Lobby state government to fast track a cruise

solution at the existing marina site and for council to initiate is own community/public

consultation to determine if construction of a multi-use deep water port would be supported

by current community members with the Shire of Exmouth, post the Gascoyne Gateway

community engagement program for a deep water port.” The Survey occurred between 10

May-30 May 2021 and resulted in 467 responses being achieved. This figure included 255

residents/ratepayers and 212 non residents. The results indicated that 1 in 2 were concerned

in relation to environmental issues and 1 in 6 were concerned with local economy. Upon

consideration of the Survey Council resolved to;

e Receive the report of the 2021 Community Survey conducted by Painted Dog Research;

e Consider the results during the internal business planning and review process and include
the raw data be attached to the main report.

On 21/7/2021 the Proponent requested the Shire to revoke its management orders on its

reserves to provide land for the project.

On 17 December 2021 DPLH seeks Shires comments in relation to licenses and future leases.

Responses due 28 January 2022. Shire indicates it does not have sufficient information to

respond. An extension was sought and granted in order for the request to be now considered

by Council to provide responses appropriate at this time.

Council considered the subject DPLH requests, the subject of this Report, at a briefing

session, presented by Shire Officers in April 2022.

COMMENT
10. The subject land is crown land and is ultimately under the control of the State of Western
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Australia. The development envelope is stated in the EPA Scoping Document as not more than
approximately 334Ha of which land uses and areas are in Table 1.
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Land use Area Ha
Open Space (buffers) 74.5
Renewables 171
Fuel Storage 28
Port land 60

Table 1 Land uses and areas

11. The marine disturbance area includes 85Ha seaward side with a 25m metre buffer around
infrastructure and includes 12.63Ha for marine infrastructure and a 50.13Ha dredge footprint.

12. There are 2 crown reserves on the land the subject of management orders to the Shire of
Exmouth. The reserves and location are shown in the figures below.

o il
"I‘I

GULF

R33047
Vest Shire of Exmouth
Motor Racing Track

LAN D (POT' AU"\OI'“Y

Act Lease)

« Port related uses

(le warehouse, office, laydown,
starage, power generation)

‘0000000

all
RA3252

QUALING SCARP

LANDFILL SITE

R36475
Responsible agency - DP

[n Roads wa ——— 118 ®
vel Ra7004
S
R37664
MO Shire of Exmputh includes:
02 Lease 1

Lease 2
CAPE WILDERNESS
ESTATE

Figure 1: Excerpt from Precinct Plan from GGL with reserve locations
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Figure 2: Aerial image of reserve locations

Section 91, Miscellaneous License to investigate the site

13.

14.

A licence granted over the proposed development envelope would provide legal access to the
site/s to enable the further investigation of site studies to determine the project including
environmental, geological, and cultural heritage surveys, geotechnical engineering
investigations of ground conditions for a period of 24 months. The licence is a contractual right
and not an interest in land. This is ultimately required to provide information and studies
required by the EPA and other agencies, at this time.

Access to the site is also requested for the two crown reserves for which are under management
orders of the Shire. Reserve 33047 is reserved for a motor racing track and Reserve 37664 is
reserved for Animal Protection Facility and Youth Camp. It appears that R33047 is not being used
however the R37664 is being leased by two separate parties. Access to that land would require
liaison and permission granted by the Lessees.

Section 88, Option to Lease

15.

35

The DPLH advise that this option is to issue a lease for a further 4 years, on the land west of
Minilya-Exmouth Road, to facilitate the grant of the following;

e Lease 1 - Section 79LAA Lease for the purpose of Renewable Energy Generation (or similar)
for a term of 50 years of the land shaded in Green

e Lease 2 — Section 79 LAA Lease for the purpose of “Fuel Storage and Renewable Energy
Generation "“or similar for a term of 50 years over the land shaded blue.



16.

17.

18.

19.
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e lLease 3 — Section 79 LAA Lease for the purpose of Strategic Industry and Hydrogen
Processing or similar for a term of 50 years over the land shaded in purple.

The Minister for Lands has the power to lease crown land for any purpose generally by public
tender, offer for lease, public auctions or private treaty. Additionally, there are various types of
leases of crown land and include a conditional purchase lease for which the DPLH is considering,
hence requesting comments to be provided to it.

Shire Officers are of the view that any determination by State Government regarding leasehold
may be premature in the absence of defined Port boundaries and completion of the Public
Environmental Review yet to be assessed by the EPA.

Planning Matters

Advice can be provided to the DPLH that the project is:

e In a declared bushfire prone area.

e That Cape Range Subterranean waterways of national environmental significance are located
adjacent to and within the project area requiring referral under the Environment Protection
and Biodiversity Conservation Act 1999.

e Scheme amendment/s would be required for Port reservation areas on scheme maps and
industrial zones in accordance with the Shire’s Local Planning Scheme No.4 to be prepared
at the cost to the Proponent once areas are finalised and detailed.

e The Proposal does not indicate a regulated water service provider at the site.

e Close to sensitive land uses and therefore the project should demonstrate that there is
limited to impact on nearby residential sensitive land uses.

¢ Notes, Qualing Pool is adjacent the project site and notes that the Premier considers that
this will become an A class reserve of which boundaries have not been defined.

e A portion of the land under consideration for Port development is identified as a
conservation reserve under the Shires Local Planning Scheme.

In relation to GGL request to revoke management orders, Council should advise the Proponent,
Gascoyne Gateway Ltd that it will further consider the request to revoke management orders if
formally requested to do so by the DPLH, of which advice has been indicated by DPLH (May
2022) in terms of crown land process.

CONSULTATION

20.

No consultation required from the Shire as part of the DPLH requests at this time. DPLH have
undertaken extensive consultation with a range of agencies and stakeholders as part of their
requests.

STATUTORY ENVIRONMENT

21.

36

The following statutory provisions apply directly to all land proposed to be included in the 5.91
Licence under the provisions of the Land Administration Act 1997.

Land Administration Act 1997
91 .Licences and profits a prendre over Crown land, grant of
a) The Minister may grant a licence or profit a prendre in respect of Crown land for any
purpose.
b) The Minister may —
a) fix or extend the duration of: or
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b) determine fees and conditions in respect of; or
c) review; or
d) with the consent of its holder, amend the provisions of, any licence or profit a
prendre granted under subsection (7).
o) The Minister may on the breach of any condition to which a licence granted under

subsection (1) is subject, terminate that licence.

d) The Minister may accept the surrender of a profit a prendre granted under subsection
(1) from its holder in respect of the whole or any part of the area to which that profit a
prendre applies.

e Nothing in this Act prevents the simultaneous existence on the same area of Crown
land of —

(a) a licence or profit a prendre granted under subsection (1); and

(b) a mining, petroleum or geothermal energy right, if the Minister to whom the
administration of the relevant Act referred to in the definition of mining,
petroleum or geothermal energy right in section 3(1) is for the time being
committed by the Governor, or a public service officer of the department that is
principally assisting in the administration of the relevant Act, who is authorised in
writing by that Minister to do so, approves of that area being used both for the
purposes of that licence or profit a prendre and the purposes of the mining,
petroleum or geothermal energy right.

(6) If a licence granted under subsection (1) is transferable by the licensee, in accordance
with the Personal Property Securities Act 2009 (Commonwealth) section 10 the
definition of licence paragraph (d), the licence is declared not to be personal property
for the purposes of that Act.

(7)  The operation of this section is affected by the Land Administration (South West Native
Title Settlement) Act 2016 Part 4.

[Section 91 amended: No. 35 of 2007 s. 98(6); No. 8 of 2010 s. 13; No. 42 of 2011 5. 81;

No. 10 of 2016 5. 28.]

The following statutory provisions are included also in the Land Administration Act 1997 and
relate to the land proposed for industry/renewable energy under leasehold situated west
side of Minilya-Exmouth Road, which would also be the subject of a scheme amendment
under the Planning and Development Act 2005.

88 . Option to purchase or lease Crown land, grant of

(1) The Minister may —

(a) grant an option to purchase the fee simple in, or lease, any Crown land; and
(b) fix the consideration to be paid for any such option; and
(c) impose conditions on the exercise of any such option.

(2) A purchaser or lessee under an option granted under subsection (1) may, with the
permission of the Minister, offset the whole or any portion of the relevant consideration
fixed under that subsection against the purchase price or rent payable in respect of the
land concerned.

79. Minister’'s powers as to lease of Crown land
(1) Subject to Part 7, the Minister may grant leases of Crown land for any purpose and

may, without limiting the generality of that power —
(a) grant leases of Crown land by public auction, public tender or private treaty;
and


http://www.austlii.edu.au/au/legis/wa/consol_act/laa1997200/s3.html
http://www.austlii.edu.au/au/legis/cth/consol_act/ppsa2009356/
http://www.austlii.edu.au/au/legis/wa/consol_act/laa1997200/s10.html
http://www.austlii.edu.au/au/legis/wa/consol_act/lawntsa2016590/
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http://www.austlii.edu.au/au/legis/wa/consol_act/laa1997200/s98.html
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(b) fix the duration of any such lease; and
(c) determine rentals, premiums, conditions and penalties in respect of any such
lease; and
(d) require a performance bond in respect of any such lease.
(2)  The Minister may pay a commission to a person acting on behalf of the Minister in the
granting of leases of Crown land.
(3)  Without limiting the generality of conditions referred to in subsection (1)(c), those
conditions include —
a) options for renewal of leases granted; and
b)  options to purchase the fee simple of the Crown land leased, under subsection
(1), and conditions for the variation of those conditions.
(4) The Minister may at any time extend the term of a lease, other than a pastoral lease,
having effect under this Act or vary the provisions of such a lease.
(5) Any sublease or other interest granted under a lease —
a) the term of which is extended; or
b)  the provisions of which are varied, under subsection (4) continues to have effect
insofar as it is permitted to do so by that extension or variation.

Port Authorities Act 1999
22. The following provisions included in the Port Authorities Act 71999, although not exhaustive,

demonstrate the powers of the state government in relation to the reservation and declaration
process for a port reservation on crown land.
24. Port areas defined
1) A port consists of the area or areas described in relation to that port by order made by
the Governor and published in the Gazette.
2) The Governor may, by order published in the Gazette, amend the description of a
port so as to —
f include an area in, or exclude an area from, that description; or

g) correct any error in that description.
3) In this section —area means an area of land, water or seabed.

25 . Port authority, property vested in
1) The following property is vested in a port authority for the purposes of this Act —
a) all Crown land in the port, including the seabed and shores;
b) (n the case of a port that was named in Schedule 1 before the coming into
operation of the Ports and Marine Legislation Amendment Act 2003 section
4, all navigational aids that, immediately before the coming into operation
of that section —
. were in the port, or used in connection with navigation into or out of
the port; and
iil.  belonged to the State;

o) all fixtures on land in the port that belong to the State.
2) The property of a port authority also includes the following —

a) any improvements effected on vested land leased to another person that have
been acquired on the termination of the lease concerned;

38
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b) any real or personal property (other than property referred to in subsection (1) or
paragraph (a)) that —
[ (s acquired by the port authority; or
ii. s vested in the port authority by the Governor for the purposes of this Act;
or
iii. (s vested in, or becomes the property of, the port authority under this Act.
[Section 25 amended: No. 71 of 2003 s. 4(1) *; No. 2 of 2019 s. 44.]

29A. Operation of Planning and Development Act 2005 section 136 modified
A port authority does not have to obtain approval under the Planning and Development Act

2005 section 136 in order to grant a lease or licence in respect of port land.
[Section 29A inserted: No. 9 of 2014 s. 11.]

23. Planning and Development Act 2005

24. Planning and Development (Local Planning Scheme) Regulations 2015
25. Shire of Exmouth Local Planning Scheme No. 4

26. Environmental Protection Act 1986

27. Environment Protection and Biodiversity Conservation Act 1999.

POLICY IMPLICATIONS
28. Nil

FINANCIAL IMPLICATIONS

29. Nil

RISK MANAGEMENT

30. Identified risks implications

Risk Likelihood Consequence Risk Analysis Mitigation

Legal - Access to leasehold reserves Advising DPLH of tenure present and
for further site investigation will ~ Almost Maior Extreme requiring a conditional licence having
require consultation with Lessees of ~ Certain ) regard for the Lessees terms of lease and
2 shire managed reserves. access to site to undertake investigations.

Ensuring that all considerations regarding a
proposed Port development are considered
by Council and are therefore on the public
record unless considered as confidential

R ional — Th |
eputationa € proposal may under the Local Government Act 1995. Note

attract objections from members of  Likely Moderate High
the public. the referral request seeks comments from
the Shire however the state government is
the approving body of the Proposal under
provisions of the Land Administration Act
1997 and the Port Authorities Act 1999.
ALTERNATE OPTIONS

31. Council has the following alternate options in relation to this item, which are:
e Resolution Item 1.1: To advise the Department of Planning, Lands and Heritage it objects to
the issuing of a section 91 license and provide reasons for doing so;
e Resolution Item 1.2: To advise the Department of Planning, Lands and Heritage it has
objections or no objections to the proposed land lease options outlined in Attachment 1 and
provide reasons for doing so.
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STRATEGIC ALIGNMENT

32.

33

34.

35.

40

The Shires Local Planning Strategy (2019) (SLPS) indicates that proposed lease areas 2 and 3 are
located in an area considered an Industrial Investigation Area referred to as “"Area 4" (subject to
further planning studies) and require a scheme amendment and/or structure plan prior to any
development. Lease area 1 located further south appears not to be designated and remains as
conservation and landscape protection. The SLPS states that the;

h) The LPS identifies Areas 4 as an Industrial Investigation Area consistent with the
recommendations of the Exmouth South Structure Plan (2013)
0 The land use intent for this area is to provide the opportunity for land supporting a

marine support facility as well as land as a lay down and general industrial area
servicing the resource sector as well as accommodating the relocation of existing
industrial activity from the townsite which generate nuisance and or have a large
land take requirement.

J) Land contained within the Area 4 will be subject to the preparation and approval of
a structure plan as a prerequisite to rezoning.....

. The portside proposal is located on land identified on crown land currently reserved for the

purpose of conservation and landscape protection. Generally, any development on such land is
to address planning matters contained within the Shires SLPS however it is noted that the
reservation of a strategic port circumvents the requirements of the Planning and Development
Act 2005.

The Shires Strategic Community Plan 2030 states “The consideration of a deep-water wharf
would also attract additional investment in existing and new industry in Exmouth. The growth in
investment expected in the medium term has the potential to underpin future economic growth
in the region, providing employment, supply chain opportunities, training and economic
engagement opportunities during both construction and operational phases. Expansion of
Exmouth’s existing harbour would assist recreational and commercial services, the burgeoning
cruise ship industry through improved suitable berthing facilities, recreational use, tourism,
fisheries and mining activity within the precinct”.

This item is relevant to the Councils approved Strategic Community Plan 2030 and Corporate
Business Plan 2018-2022. There is a major review of the above mentioned plans this year
however this has not commenced at this time.
Economic: Diversify and grow our economy in a manner that provides year round
employment opportunities
1.7 A diverse and environmentally aware local economy that can attract
business investment and provide employment opportunities
1.2 Facilitate the strengthening and growth of our visitor experience.
1.3 Enable the provision of essential infrastructure that will support
investment and diversify our economy.

Environment: To protect and value our unique natural and built environment as we grow

our economy.

2.1 A strong focus on environmental conservation and sustainable
management of our natural environment

2.2  Strive to achieve a balance between the preservation of our unique
environment and the delivery of sustainable economic growth.

2.3 Advocate and promote opportunities for the development of
environmentally sustainable essential infrastructure and services.
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Social: To be a vibrant, passionate and safe community valuing our natural
environment and unique heritage
3.7 Explore opportunities to deliver services and facilities that attract and
retain people living in the Shire.

Leadership: To provide open transparent, accountable leadership working in
collaboration with our community.
4.1 To provide proactive, collaborative and transparent leadership.
4.2 Alocal government that is respected and accountable.

VOTING REQUIREMENTS
36. Simple Majority

OFFICER'S RECOMMENDATION ITEM 12.2.2

Recommendation 1

That Council advise the Department of Planning Lands and Heritage:

1.1 1t has no objections to the issuing of a section 91 licence under the provisions of the Land

Administration Act 1997 as requested in Appendix 1 of this Report and provides the following

information and/or raises certain matters for further state government consideration;

a)

b)

o)

d)

e)

9)
h)

)

k)

41

Includes R37664 of which two lease agreements are in place giving those Lessees quiet
enjoyment of a portion of the subject land, which requires further consultation with Lessees
to gain legal access to site. The Shire will provide Lessee details to the DPLH.

Notes that R37664 is currently identified as a strategic reserve for outdoor education and
animal welfare in the Shires Local Planning Strategy.

The site is in close proximity to the Wilderness Estate and any consultants or their agents
should have due regard to maintain the amenity of nearby residences whilst conducting any
investigations.

Requests that any research and investigation related to the Shires managed reserves are
provided to the Shire for information purposes.

The site is on land that is situated in a bushfire prone area.

The area is located in Cape Range Subterranean waterways of national environmental
significance are located adjacent and within the project area requiring referral under the
Environmental Protection Biodiversity Conservation Act will require referral under the Act to
the Commonwealth Government.

The Proposal does not indicate a regulated water service provider at the site.

The Proposal is currently under Public Environmental Review by the Environmental
Protection Authority due to significant environmental matters raised and in this regard
may/may not be approved by the Minister for Environment.

Notes proposed portside development and lease area 1 are currently identified as
conservation and landscape protection reservations in the Shires Local Planning Strategy.

Is adjacent to Qualing Pool and notes that the Premier considers that this will become an A
class reserve/s of which boundaries have not yet been defined.

Ensure the Proponent undertakes all necessary actions to ensure the protection of any
heritage sites including all necessary permissions required and consultations required as
appropriate.
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)  Whilst undertaking any studies and investigations at the site the Proponent and or its agents
to have due regard for the ecological values of the Exmouth Gulf and its associated marine
and terrestrial environs to ensure best management practices to protect those values are
maintained, in consultation with Department Water Environment and Regulation.

m) Notes the land proposed as lease area 2 and 3 are included in the Shire's Local Planning
Strategy 2019 as an Industrial Investigation Area and further hydraulic modelling may be
required at the northern boundary to determine the 1 in 100 year floodplain boundary.

n) Provides a copy of the Shire of Exmouth Port Community Survey for its information.

1.2 That the proposal for land lease options (identified as Lease areas 1, 2, & 3) under the Land
Administration Act 1997 is as follows:

a) Acknowledges the lease proposal is a crown land transaction and as such is between the
Minister for Lands and the Proponent.

b) Should require a port reservation being confirmed prior to entering into leasehold given the
leasehold land would be contingent to the proposed Port.

¢) May be considered premature given that the Environmental Protection Authority has not
determined the Public Environmental Review for the Port proposal at this time.

d) Any lease proposal for the land use must comply with the Shire’'s Local Planning Scheme
provisions and should not be entered into if the land use does not comply with its Scheme,
unless it is an exempt development (i.e. under Port Authority Act 1999 and Public Works Act
1902). Refer to Page 167 for Planning Considerations in the Shires Local Planning Strategy.

e) Advises the land proposed as lease area 2 and 3 are included in the Shire’s Local Planning
Strategy 2019 as an Industrial Investigation Area.

Recommendation 2
2. That Council, in relation to a direct request from Gascoyne Gateway Limited to revoke Shire of

Exmouth Management Orders for Crown Reserves R37664 and R 33047, advise Directors of
Gascoyne Gateway Limited and the Department Planning Lands and Heritage that it:

a) Will consider the matter at a time when, and if, a formal request to do so is received by the
Shire from the Department Planning, Lands and Heritage.

b) Advises that R37664 is currently under leasehold and is being used by two separate parties
and as such due consideration for Lessees rights under the leasehold on R37664 would be
required in future.

COUNCIL RESOLUTION ITEM 12.2.2
Res No: 04-0522

MOVED: Cr Gillespie

SECONDED: Cr Lake

Recommendation 1
1.1 It has no objections to the issuing of a section 91 licence under the provisions of the Land

Administration Act 1997 as requested in Appendix 1 of this Report and provides the
following information and/or raises certain matters for further state government
consideration;

42
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b)

<)

d)

e)

g)

h)

i)

)]

k)

D

Ordinary Council Meeting Minutes — 26 May 2022

Includes R37664 of which two lease agreements are in place giving those Lessees quiet
enjoyment of a portion of the subject land, which requires further consultation with
Lessees to gain legal access to site. The Shire will provide Lessee details to the DPLH.
Notes that R37664 is currently identified as a strategic reserve for outdoor education
and animal welfare in the Shires Local Planning Strategy.

The site is in close proximity to the Wilderness Estate and any consultants or their
agents should have due regard to maintain the amenity of nearby residences whilst
conducting any investigations.

Requests that any research and investigation related to the Shires managed reserves
are provided to the Shire for information purposes.

The site is on land that is situated in a bushfire prone area.

The area is located in Cape Range Subterranean waterways of national environmental
significance are located adjacent and within the project area requiring referral under
the Environmental Protection Biodiversity Conservation Act will require referral under
the Act to the Commonwealth Government.

The Proposal does not indicate a regulated water service provider at the site.

The Proposal is currently under Public Environmental Review by the Environmental
Protection Authority due to significant environmental matters raised and in this regard
may/may not be approved by the Minister for Environment.

Notes proposed portside development and lease area 1 are currently identified as
conservation and landscape protection reservations in the Shires Local Planning
Strategy.

Is adjacent to Qualing Pool and notes that the Premier considers that this will become
an A class reserve/s of which boundaries have not yet been defined.

Ensure the Proponent undertakes all necessary actions to ensure the protection of any
heritage sites including all necessary permissions required and consultations required
as appropriate.

Whilst undertaking any studies and investigations at the site the Proponent and or its
agents to have due regard for the ecological values of the Exmouth Gulf and its
associated marine and terrestrial environs to ensure best management practices to
protect those values are maintained, in consultation with Department Water
Environment and Regulation.

m) Notes the land proposed as lease area 2 and 3 are included in the Shire’s Local Planning

n)

Strategy 2019 as an Industrial Investigation Area and further hydraulic modelling may
be required at the northern boundary to determine the 1 in 100 year floodplain
boundary.

Provides a copy of the Shire of Exmouth Port Community Survey for its information.

1.2 That the proposal for land lease options (identified as Lease areas 1, 2, & 3) under the
Land Administration Act 1997 is as follows:
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a)
b)

<)

Acknowledges the lease proposal is a crown land transaction and as such is between
the Minister for Lands and the Proponent.

Should require a port reservation being confirmed prior to entering into leasehold
given the leasehold land would be contingent to the proposed Port.

May be considered premature given that the Environmental Protection Authority has
not determined the Public Environmental Review for the Port proposal at this time.
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d) Any lease proposal for the land use must comply with the Shire’s Local Planning

e)

Scheme provisions and should not be entered into if the land use does not comply with
its Scheme, unless it is an exempt development (i.e. under Port Authority Act 1999 and
Public Works Act 1902). Refer to Page 167 for Planning Considerations in the Shires
Local Planning Strategy.

Advises the land proposed as lease area 2 and 3 are included in the Shire’s Local
Planning Strategy 2019 as an Industrial Investigation Area.

MOTION LOST 1/3
Cr Aliston, Cr Lake, Cr Brooks voted AGAINST

Cr Allston:

“This result, in regard to the Section 91 license echoes the voice of our community; our
community deserves the right to have the Qualing Pool A class reserve area defined, and the
Exmouth Gulf Marine Reserve established before council considers any future access or use of
the sites for which they hold a Management order.

Gathering information in regards to a proposed project, located so close to an A class reserve
prior to the boundaries being established is premature and thoughtless. It could not only
potentially harm our unique environment, but as we have seen tonight is causing undue stress
not only to our community members but to many local volunteer organisations.

| encourage the applicant to listen carefully to the community; consider our Strategic
Community Plan; and to defer the application of the Section 91 License until such time the
future of the area and cultural significance is established in conjunction with Exmouth Gulf
Taskforce and the Western Australian Environmental Protection Agency”.

Cr Brooks:

“As a Councillor, | do want to represent my Community, and the Community has spoken
publicly about their concerns, and with the State Governments Taskforce for the Marine Reserve
in the Gulf, around Qualing Pool and around Cameron’s Cave, | think it is premature at this
stage”.

Cr Lake agreed with comments made by the Shire President.

Recommendation 2

2. That Council, in relation to a direct request from Gascoyne Gateway Limited to revoke
Shire of Exmouth Management Orders for Crown Reserves R37664 and R 33047, advise
Directors of Gascoyne Gateway Limited and the Department Planning Lands and Heritage
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b)

that it:

a) Will consider the matter at a time when, and if, a formal request to do so is received

by the Shire from the Department Planning, Lands and Heritage.
Advises that R37664 is currently under leasehold and is being used by two separate
parties and as such due consideration for Lessees rights under the leasehold on R37664
would be required in future.

CARRIED 4/0
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COMMERCIAL AND COMMUNITY

12.3.1 2022-2027 UNIVERSAL ACCESS AND INCLUSION PLAN

File Reference: CS.DA2

Reporting Officer: Manager Community. Sport and Recreation
Responsible Officer: Chief Executive Officer

Date of Report: 16 May 2022

Applicant/Proponent: Nil

Disclosure of Interest: Nil

Attachment(s): 1. 2022-2027 Universal Access and Inclusion Plan
PURPOSE

1.

That Council give final approval and ENDORSE the Shire of Exmouth 2022-2027 Universal Access
& Inclusion Plan (UAIP).

BACKGROUND

2.
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Section 5.28 (1) of the Western Australian Disability Services Act 1993 (amended 2004) requires
all local government agencies to develop and implement a disability access and inclusion plan.

Disability access and inclusion plans are required by this Act to have actions relating to seven
outcome areas.

Disability Services Amendment Regulations 2013 introduced the seventh outcome focusing on
employment. The then Shire of Exmouth 2013 Disability Access and Inclusion Plan (DAIP) was
amended to include actions relating to Outcome 7 (People with Disability have the same
opportunities as other people to obtain and maintain employment with a public authority) and
this document became the adopted 2015-2020 DAIP.

Consequently, a full review of the Shire’s DAIP has not occurred since 2013.
The Shire of Exmouth 2015-2020 DAIP expired in July 2020.

During 2021 and 2022, the Shire conducted a full review of the Shire’s DAIP.

In consideration of community feedback and the state-wide move towards diversity planning,
the name of the Shire’'s next access and inclusion plan was changed to Universal Access and
Inclusion Plan. This name direction helps to incorporate strategies and actions based on the
diverse needs of those with a disability, as well as strategies and actions that will benefit all
diverse Exmouth community members. Changing the name also helps to shift the stigma from
one of 'disability’ to one of ‘ability’ and consequently assists provision of universal access and
inclusion principles.



9.

10.
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At the February 24, 2022 Ordinary Council Meeting, Council authorised the Shire of Exmouth
Draft 2022-2027 UAIP be made available for public comment.

Following this period of public comment, the Shire of Exmouth Draft 2022-2027 UAIP (with any
recommendations for amendment) is to be presented to Council for formal adoption.

COMMENT

11.

12.

13.

14.

15.

16.
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Following the period of public consultation for the Draft 2022-2027 UAIP, there were no
submissions received relating to the draft plan.

Noting that disability access and inclusion plans required by the Western Australian Disability
Services Act 1993 (amended 2004) are to have actions relating to seven outcome areas, the
Shire’s 2022-2027 UAIP (Attachment 1) refers to the seven strategic outcomes which cover the
area of services and events; buildings and facilities; information; quality of services; to make
complaints; participate in public consultation; and employment.

In a discussion with the Department of Communities concerning the 2022-2027 UAIP, a wording
change has been suggested from what was stated in the draft plan for the seven strategic
outcomes with the words “People with a disability ..." being replaced by the words “All people

n

The seven strategic outcomes in the 2022-2027 UAIP now state:

(i) All people have the same opportunities as other people to access the services of, and
any events organised by the Shire of Exmouth.

(ii) All people have the same opportunities as other people to access the buildings and
facilities of the Shire of Exmouth.

(iii) All people receive information from the Shire of Exmouth in a format that will enable

them to access the information as readily as other people are able to access it.

(iv) All people receive the same level and quality of service from staff as other people receive
from the staff at the Shire of Exmouth.

(v) All people have the same opportunities as other people to make complaints to the Shire
of Exmouth.

(vi) All people have the same opportunities as other people to participate in public
consultation by the Shire of Exmouth.

(vii)  All people have the same opportunities as other people to obtain and maintain
employment with the Shire of Exmouth.

Annually, the Shire of Exmouth, as with other local governments, is tasked with submitting a
report to the Department of Communities on the achievements of its current access and
inclusion plan

An Implementation Plan is included within the 2022-2027 UAIP to assist with achieving the seven
strategic outcomes of the UAIP with possible actions outlined; measurements to identify success;
timelines stated; and the Shire department responsible.



CONSULTATION
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17. A public notice stating submissions to be made to the Shire's Chief Executive Officer by Friday 6
May 2022, was advertised in the Pilbara News on 30 March 2022, Shire's website, Shire's
Community Services Newsletter for March 2022, and various Shire noticeboards located in the

Ningaloo Centre, Library and the Exmouth Town Centre.

STATUTORY ENVIRONMENT

18. Disability Services Act 1993 (amended 2004) requires that West Australian public authorities
develop and implement a disability access and inclusion plan. The Act makes these plans
mandatory and prescribes their development, implementation and reporting.

19. Disability Services Amendment Regulations 2013

POLICY IMPLICATIONS

20. Shire of Exmouth Workforce Plan

FINANCIAL IMPLICATIONS
21. There are no direct up-front financial implications as the 2022-2027 UAIP will be implemented
within existing Shire Department service area budgets.

22. If major tasks are identified through any process of the 2022-2027 UAIP, they will need to be
planned and cost through the long-term financial plan and annual budgeting processes.

RISK MANAGEMENT

23.
Risk Likelihood Consequence  Risk Analysis Mitigation
Ensure UAIP implementation is monitored
Performance and reported on internally through the year
(operat?onal) . Unlikely Minor Low and .re.ported .to .Disability SeNiFes
Key actions set out in the plan are Commission each financial year. Introduction
not achieved of an Access Advisory Network to support the
consultation and communication of the plan.
Perfi - " .
erformance Provision of Disability Awareness Training to
(operational)
. . . . all Staff. Acceptance of contractors who
Outcomes, strategies or actions Possible Minor Moderate e R
respond to UAIP responsibilities in tendering
are not understood by staff,
process.
agents or contractors
Financial Ongoing communication and planning with
There is insufficient resources or . . all areas and officers responsible for
S Unlikely Minor Low . - . .
budget to meet the actions in the implementation under the plan, including
2022-2027 UAIP. planning during budget cycles.
Reputational
Level of satisfaction reported by Appropriate implementation of the plan
the community in the bi-annual Unlikely Minor Low should reduce the likelihood of decreased
community survey indicates that community satisfaction
outcomes have not been met.
Reputational
UAIP is not implemented as L .
- ; . . . . A t | tat f the pl
indicated in the implementation Unlikely Minor Low ppropriate implementation of the pian

plan (pages 10-17 of the 2022-
2027 UAIP)

should ensure the reputation of the Shire
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ALTERNATE OPTIONS

24. Council may decide to alter or not support the 2022-2027 UAIP. (Note: The Shire is required
under legislation to implement a disability access and inclusion plan. Council did support at the
February 24, 2022 OCM, the Draft 2022-2027 UAIP being made available for public comment. If
the 2022-2027 UAIP document is not supported, the 2015-2020 DAIP remains the active plan.)

STRATEGIC ALIGNMENT
25. This item is relevant to the Council's approved Strategic Community Plan 2030 and Corporate
Business Plan 2018-2022
Economic: Diversify and grow our economy in a manner that provides year-round
employment opportunities
1.2 Facilitate the strengthening and growth of our visitor experience.

Social: To be a vibrant, passionate and safe community valuing our natural
environment and unique heritage
3.7 Explore opportunities to deliver services and facilities that attract and
retain people living in the Shire.
3.2 Promote facilities/services that enhance public health and safety.
3.3 Champion self-supporting community clubs and associations.

Leadership:  To provide open transparent, accountable leadership working in
collaboration with our community.
4.1 To provide proactive, collaborative and transparent leadership
4.2 Alocal government that is respected and accountable.
4.3 To be a champion for our community

VOTING REQUIREMENTS
26. Simple Majority

OFFICER'S RECOMMENDATION ITEM 12.3.1

That Council ENDORSE the Shire of Exmouth 2022-2027 Universal Access and Inclusion Plan.

COUNCIL RESOLUTION ITEM 12.3.1
Res No: 05-0522

MOVED: Cr Lake

SECONDED: Cr Brooks

That Council ENDORSE the Shire of Exmouth 2022-2027 Universal Access and Inclusion Plan.
CARRIED 4/0
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CORPORATE SERVICES

12.4.1 FINANCIAL STATEMENTS FOR PERIOD ENDING 30 APRIL 2022

File Reference: FM.FL.O

Reporting Officer: Manager Finance

Responsible Officer: Executive Manager Corporate Services

Date of Report: 18 May 2022

Applicant/Proponent: Nil

Disclosure of Interest: Nil

Attachment(s): 1. Monthly Financial Report as at 30 April 2022
PURPOSE

1.

That Council accepts the financial report for the financial period ending 30 April 2022.

BACKGROUND

2.

The provisions of the Local Government Act 1995 and Local Government (Financial Management)
Regulations 1996 Regulation 34 requires a statement of financial activity be presented at
ordinary meeting of council within 2 months of the period end date (refer Attachment 1).

COMMENT

3.

As at 30 April 2022, the operating revenue is above target by $248,532 (1.81%). Variances are
mainly due to the timing of the Financial Assistance Grant, Ningaloo Visitor Centre commissions
and recovery of outgoings. The Airport Security Screening Grant also affected the timing of
airport fees & charges.

4. Operating expenditure is under budget by $849,462 (6.07%). Variances are mainly due to the
timing of various operational projects and current vacant positions.

5. A total of $3,138,656 has been spent to date for capital projects within the Financial Year
2021/2022. This includes the purchase of executive housing, Murat Road and Yardie Creek road
edge repairs, as well as various preparation works for the Town Beach upgrade. Building of staff
housing and the plant replacement program are in progress. The Bike Park project is completed.

6. Rate notices were issued on 30 July 2021. Rates collected as at 30 April 2022 were 94% compared
to 92% for the same period last year.

CONSULTATION

7. Nil
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STATUTORY ENVIRONMENT
8. Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.

9. In accordance with Local Government (Financial Management) Regulations 1996 Regulation 34
(5), a report must be compiled on variances greater that the materiality threshold adopted by
Council of $25,000 or 10% whichever is greater. As this report is composed at a nature/type level,
variance commentary considers the most significant items that comprise the variance.

POLICY IMPLICATIONS
10. Nil

FINANCIAL IMPLICATIONS
11. Nil

RISK MANAGEMENT
12. Risks implications
Risk Likelihood Consequence Risk Analysis Mitigation

Reputational — That Council does
not receive the financial activity
statements as required by S6.4 of
the LG Act 1995.

That Council receives the financial
Rare Insignificant Very Low activity statements as required by
legislation.

ALTERNATE OPTIONS
13. Nil

STRATEGIC ALIGNMENT
14. This item is relevant to the Councils approved Strategic Community Plan 2030 and Corporate
Business Plan 2018-2022
Leadership: To provide open transparent, accountable leadership working in collaboration
with our community.
4.1 To provide proactive, collaborative and transparent leadership
4.2 Alocal government that is respected and accountable.

VOTING REQUIREMENTS
15. Simple Majority

OFFICER'S RECOMMENDATION ITEM 12.4.1

That Council RECEIVES the financial report for the financial period ending 30 April 2022.

COUNCIL RESOLUTION ITEM 12.4.1
Res No: 06-0522

MOVED: Cr Gillespie

SECONDED: Cr Brooks

That Council RECEIVES the financial report for the financial period ending 30 April 2022.
CARRIED 4/0
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12.4.2 LIST OF ACCOUNTS FOR PERIOD ENDING 30 APRIL 2022

File Reference: FM.FL.O

Reporting Officer: Manager Finance

Responsible Officer: Executive Manager Corporate Services

Date of Report: 18 May 2022

Applicant/Proponent: Nil

Disclosure of Interest: Nil

Attachment(s): 1. List of Accounts for period ending 30 April 2022
PURPOSE

1.

That Council receives payments made since the previous Ordinary Council Meeting.

BACKGROUND

2.

Local Government (Financial Management) Regulations 1996, Regulation 13 (3) requires a list of
payments is to be presented at the next ordinary meeting of council.

3. It has been customary practice that whilst being a leader in the community, we meet our terms
of credit as established between suppliers and aspire to obtain discounts where practicable.
Payments have been approved by authorised officers in accordance with agreed delegations
and policy frameworks.

COMMENT

4. Council has given delegated authority that allows the Chief Executive Officer to approve
payments from Council's bank accounts either via cheque or through electronic lodgement.
(refer Attachment 12.4.2).

Payments
Municipal Fund  totalling $995,226.56
Incorporating cheques, direct debits, electronic payments and credit cards.
Trust Fund totalling $NIL
Incorporating electronic payments.
Total Payments:  $995,226.56
CONSULTATION
5. Nil.

STATUTORY ENVIRONMENT

6.
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Payments are to be made in accordance with Part 6, Division 4 of the Local Government Act 1995
and as per the Local Government (Financial Management) Regulations 1996. Payments are to be
made through the municipal fund, trust fund or reserve funds. Payments are to be in accordance
with approved systems as authorised by the Chief Executive Officer.
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POLICY IMPLICATIONS

7. Staff are required to ensure that they comply under Council Policy 2.7 — Procurement and 2.12
— Regional Price Preference Policy (where applicable) and that budget provision is available for
any expenditure commitments

FINANCIAL IMPLICATIONS
8. Payments are made under delegated authority and are within defined and approved budgets.
Payment is made within agreed trade terms and in a timely manner.

RISK MANAGEMENT
9. Risk implications
Risk Likelihood Consequence Risk Analysis Mitigation

Reputational — That Council does L That Council receives the list of
. . Rare Insignificant Very Low . .
not receive the list of payments. payments as required by legislation.

ALTERNATE OPTIONS
10. Nil

STRATEGIC ALIGNMENT
11. This item is relevant to the Councils approved Strategic Community Plan 2030 and Corporate
Business Plan 2018-2022

Leadership: To provide open transparent, accountable leadership working in collaboration
with our community.
4.1 To provide proactive, collaborative and transparent leadership
4.2 Alocal government that is respected and accountable.

VOTING REQUIREMENTS
12. Simple Majority

OFFICER'S RECOMMENDATION ITEM 12.4.2

That Council RECEIVES the report of payments made from the Municipal and Trust bank accounts
during the month of April 2022 (totalling $995,226.56).

COUNCIL RESOLUTION ITEM 12.4.2
Res No: 07-0522

MOVED: Cr Gillespie

SECONDED: Cr Brooks

That Council RECEIVES the report of payments made from the Municipal and Trust bank
accounts during the month of April 2022 (totalling $995,226.56).
CARRIED 4/0
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14.

15.

16.
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ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS

BEEN GIVEN
Nil

NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY

DECISION OF MEETING
Nil

MATTERS TO BE CONSIDERED BEHIND CLOSED DOORS
Nil

CLOSURE OF MEETING
The Shire President declared the meeting closed at 4.54 pm.





